Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



'vs 'ji/S-.s'l 



llarbarti College litrrars 



BRIGHT LEGACY. 

One hair the income &om this l«e>CT, irbfch wu 
received in i8Sa under the wlU nf 

JONATHAN BROWN BHIGHT 
of Waltham, MusBchuaetU, is lo be expended for 
book* for the Callece Librnry. The other half of the 
Income Is devoted to scholuships la Uirrard Uni- 
versity for the benefit of descendinti of 
HENRY BRIGHT, JR., 
whodled BtWUertown, MauHcbiuetU, in i6S6. In 

eligible 10 the ■cholHrahlpa. The vill requires that 

this annonncemeat ahnl] be made in every book added 

to Che Libmry nnder lie provialtina. 






REPORT ^^^ 



OF THE ARGUMENTS OF COUNSEL, 



IN THE CASE OF 



PRUDENCE CRj^fDALIiy PLFF. IN ERROR, VB. »TATE OF CONNECTICUT^ 



•» 



JtEFOmS THE 



aVIPlBIBSDtIB (BCDVl&V CDV IZNBI8(fiI&98 



AT THEIR SESSION AT BROOKLYN, JULY TERM, 1834. 

* J. 



BY A MEMBER OP THE BAR. 



BOSTON: 
PUBLISHED BY GARRISON & KNAPP. 

1834- 







1 /''t ■ "■ 



ADVERTISEMENT. 



The Legislature of the State of Connecticut, iit their annual session in May, 
1833, passed an act entitled ^ An Act in additioatoan Act entitled ^^ An Act 
for the admission and settlement of Inhabitants in Towns," ' to which was 
prefixed the following preamble : 

^ Whereas, attempts have been made to establish literary institutions in 
this State, for the instruction of colored persons belonging to other States 
and countries, which would tend to the great increase of the colored popula- 
tion of the State, and thereby to the injury of the people : Therefore, 

Sec. 1. Be it enacted by the Senate and House of Representatives^ in 
General Jlssembly convened, That no person shall set up or establish in this 
State any school, academy, or literary instUution, for the instruction or edu- 
cation of colored persons, who are not inhabitants of this State^ nor instruct 
or teach in any school, academy, or other literary institution whatsoever in 
this State, or harbor or board, for the puiipose of attending or being taught or 
instructed in any such school, academy, or literary institution, any colored 
person who is hot an inhabitant of any town in this State, without the consent, 
in writing, first obtained of a majority of the civil authority, and also of the 
select-men of the town in which sUch school, academy, or literary institution 
is situated ; and each and every person who shall knowingly do any act for- 
bidden as aforesaid, or shall be. aiding or assisting therein, shall, for the first 
ofi^ence, forfeit and pay to the treasurer of this State, a fine of one hundred 
dollars, and for the second offence shall forfeit and pay a fine of twp hundred 
dollars, and so double for every ofience of which he or she shall be convict- 
ed. And all informing oflicers are required- to make due presentment of 
all breaches of this act. Provided, That nothing in this act shall extend to 
any district school established iii any school society under the laws of this 
State, or to any school established by any school- society under the laws of 
this State, or to any incorporated academy or incorporated school for instruc- 
tion in this State.* 

[The foregoing is the first Section of the Act referred to, and contains all 
which is applicable to the present case.] 

Miss Crandall was informed against by the prosecuting attorney for the 
County of Windham for a violation of this Statute, and had h€yr trial on the 
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plea of not guiUy, before the County Court, August Term, 1833. Her coun- 
sel rested the defence on the unconstitutionality of the law. The jury, not 
being able to agree on a verdict, were dismissed, and the cause was continued 
to the next Term. 

At the following October term of the Superior Court, a new prosecution 
was commenced against Miss Crandall for a violation of the same Legislative 
act. She i^ain pleaded not guilty ^ and her defence, was rested on the same 
general grounds as in the County Court. His Honor Chief Justice Daggett, 
who held the Court, charged the Jury that the law was constitutional ; blacks 
not being citizens of the United Dtates within the meaning of the Constitution. 
Thejury rendered a verdict of j^wZty; the defendant's counsel, bating ten- 
dered a bill of exceptions to the charge of the Judge, filed a motion in Error, 
and brought the legal questidns arising on the record before the Supreme 
Court of Errors for revision. 



REPORT, &c. 



STATE OP CONNECTICUT, Windham County, ss. Brooklyn. Sapreme Court of 
Errors, July Term, A. D. 1834. 
Present, 

Hon: da VII? DAGGETT, Chief Justice. 
Hon. THOMAS S. WILLIAMS, ) 
Hon. CLARK BISSELL, > ^sodaie Judges. 

Hqn. SAMUEL CHURCH, ) 



Prudence Crandall, plaintiff in error, vs. State of Connecticut. Counsel for Miss 
Crandall, Hon. Calvin Goddard, and Hon. William W. Ellswo&th ; for the State, 
Andrew T. Judson, Esq., and Chauncet F. Cleveland, Esq. 



Argument 6f Wm. W. Ellsworth, in l^toful to all our population, white or cohred. 

the case of the State of Connecticut vs. The condition imposed by the law wiU be 

Ti • ^ ^ -. , 1, - found not to alter the character of the law, 

Prudence Crandall. Delivered before as I have now asserted it to be. A power to 

the Supreme Court of Errors of the State license, implies a power to refuse — ^what one 

of Connecticut, July, 1834. holds by permissum, he does not hold by 

Tur '^ 1 ^t ^ -_. mu i. ^ X right. And if the Legislature can delegate 

May It please the Court .--The statute on ^^ ^^^^ ^^ license, k can exercise i| i1^ 

which this prosecution is founded, prohibits ^^jf^ ^^^ hence, may impose conditions tan- 

the seitir^ up a school for persons of color, ^amount to exclusion or total denial. This 

not inhabitants of this state— teachinff them ^f^g^^^te, stripped of its appendages, makes 

in any school, or boarding and harboring ^^ ^^ ofhirththe criterion of the rights 

them, to attend a school^ithout first obtain- ^^ citizens of these states ; it is aot a ques- 

!Sf -^^ ''T^i*' ? ^"^;g' °^^« *^>^^i*"- tion of color, so much as of^state supretL^; 

thonty^and selectmen of the town where jf ^^tate may exclude a colored 5tizen of 

said school 18 situated. another state, it may exclude a white 'citi- 

The record finds,^ that the pupils in this zen^' 
case were bora in the states of Pennsylva- The defence of Miss Crandall will be rest- 
nia, New-Yoric, and Rhode Island respe^- ed upon the unconstitutionality of this stat- 
tively, of free parents, and have recently ute liw of Connecticut, and may be em- 
come into Connecticut, to attend Miss Cran- braced under these two heads, 
dall's school, where they are taught the com- i. These pupils are citixens of their re- 
mon and essential branches of knowleidge. gpective igtates. 

The principle asserted in this law, and in- ' 2. As citizens, the constitution of the 

deed such is its very language, is, that it is United States secures to them the right of 

a crime for any individual to entertain a per- residing in Connecticut, aid pursuing the 

son of color, not having a legal settlement acquisition of knowledge, as people of color 

in any town in this state, (though he 'was may do, who are settled here, 

born and has ever lived in these states,) hav- I would first remark, that if the constitu- 
ing come here to pursue the acquisition of tion of the United States does indeed secure 

learning, in a manner open, commony and to these pupils this moat Talued right, It 
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most secure the means necessary to enjoy when the colored soldier stood in the ranks / 
the right : if the pupils may reside here — of that^army which achieved for us our lib- 
be entertained, and taught ; it cannot be a erty ; nor when their names were enrolled 
crime in others to entertain or teach them, on the pension list, as many of them were. 
It is familiftr law, that the specified powers in the testimonial, that they had a country and 
the constitution of the United States, con* had bled for it. 

tain a grant of all the powers necessary for A declaration like that just now read from 

tbeir execution. A right that can be defeat- the constitution of this state, in the state of 

ed at pleasure, is no riffht at all. The con- Massachusetts, where it is to be found in her 

stitution of the United States secures to constitution, exterminated at- a blow every 

every man a riffht of trial by jury ; but can vestige of slavery, by the decision of her 

the state legislatures defeat this object, by courts. Th6 distinction of color would be 

making it criminal for any person to act. on found SiB inconvenient as it is novel. Who 

the jury in the courts of the United States ? can tell the proportions and mixtures , 

The aia and co-operation of a teacher is a of blood ? We shall want a scale for the 

constitnentpartof the right secured to these ascertainment of citizenship. In Virginia, 

people «f color. in the year 1785, they defined, by law, a mu* 

VVgain, if color, in a citizen of New^York, latto to be a person halving at least, one^or* 

is made the ground, in Connecticut, of polit* ter negro blood in him. The least taint of 

ical inequality, degradation and deprivation ; it here will exclude from the rank of citi- 

the principle run out, will iusti^, at the zens. 

ple^nure of our Assembly, a like deprivation 3. These pupils are human beings, bom 

amoiig our blacks. If not citizens and pro- in these states, and owe the same oUigatiori', 

tected as such, they are aliens — their prop- to the state and the state's governments, as 

erty may be confiscated, and they be driven white citizens. 
out from our borders as Turks or Chinese. There is in all the writers of public or 

To the first position then. municipal law, one ancient and universal 

Are these pupils citizens of their state re- classification of the people of a country. 

SP^ctiirely ? BlackstonOf Kent, Swifl, Dane, Tucker and 

If they were white, it is conceded they all others, without exception, Vattel, Mar* 

would be. tin. Ward, &c., agree in this proposition, 

1. A distinction fjbuQded in co/or, in fun-^ 'that all who are born within the jurisdic- 
damental rights, is novdy inconvenient and tion of a state are natives, and all others are 
impmUicdble. Hitiierto we have seen no aliens.' There is not to be found the least 
such distinction ; none in the ancient com- trace of any other distinction ; no allusion 
Rioil li^W of Bttgland which justly boasts of to any as existing in fact, none in principle* 
her equal principles ; none, in that immortal It may be true that these writers had not 
instrument which our republican fathers put their attention called to the distinction of 
foHh as the ground- work of all just govern- color, but then, they declare the settled law 
mentr-vrthe Declaration of our Independence, on this subject, and the reasons of the law s 
There, we read, ' we hold these truths to be and color no more than stature or age bears 
seif-evideot, that all men are created eqwd, a relation to it ' The distinction is not al- 
thftt they ard endowed by their Creator with luded to, because it did not exist } nor can 
certain unalienahle rights, that among these it exist, in the nature of things. 
are life, Utrerty^ aqd the pursuit of happi« The classification grows out of the doc- 
liess.' The constitution of Connecticut too, trine of natural allegiance, a tie vacated by 
which this honorable Court, let roe now add, birth^ giving rise to rights and duties be- 
have sworn they will defend; declares *all tween the government and the individual of 
men when they enter- into the social comr the gravest importance and most permanent 
pact are equal in rights, and that no man or duration. All writers agree in tne founda-^ 
«et of men are entitled to exclusive public Uon of allegiance^ and in its obligations. 




where slavery prevails, let us not be asham- ing that while the residence of the citizen 

ed of tl^eae gi«at land-.marks of free govern- continues, in the state of his birth, allegiance 

ment as they are. I trtist this distinction of denuinds obedience from tlie citizen, and 

bolotr will not receive a judicial sanction in protection from the government. Allegiance 

Connecticut The sentiments of this law is not peculiar to any one government or 

nay comport with notions entertained else? country ; but is held to exist in every eoun^ 

where, but they are abhorrent to the feel- try and every government where there are 

ings of flre^men and republicans, and they any pretensions to social order and civil in- 

eannot rooeive countenance in this eommu" stitutions. It reaches the man of one com- 

liiU^. plexion as much as that of another : it i» 

i Such were not the ideas of our fathers, Keld to be the ordination of the great parent 
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of all aociety, fairly inferrible from the Da- ural allegiance, which embraces oO, without 

ture and necessity of human governments, distinction of colori to the conetitutioQS of 

If allegiance is due from our colored popula** the native states of these pttpils; for the 

tioD, its correlative is due from the govern- question is, Are they citizens oifftostSUxUsf 

ment, viz. protection and equal lawa. If al- If I amicorrect thus far, and we do not find 

legiance is an ordination of heaven, it reach- in their constitutions any deprivation of iiin- 

es, and binds and confers rights upon every damental rights attached to color, we may 

man, within its range and rightful sway, justly say there is no distinction. The 9 aru 

Here, the free man of color may take lu&f of the constitution of Pennaylvania declars8> 

position, and upon the immutable principles * That all men are bom equally free and in- 

of justice and truth demand his political dependent, and have certain inherent and 

rights, from Uiat government which ^he indefeasible rights, among which are those 

is bound to aid and to defend : he is not a of enjoying and defending life and liberty, 

cUiaxn to obey, and an alien to detnand pro^ of acquiring, possessing and protecting prop- 

leeftbn. Nor is he of an intermediate class ; erty and reputation, and of parsaine their 

these is no trace of any such thing, in the own happiness.' No slaverer nor distinc- 

history, the laws or institutions of lihis coun-^ tion of color in fundamental rights Exists in 

try. His relations to society are tlie same as the land of Penn ; not even in the matter 

others; his absolute and relative rights j his of voting, as may be seen fi!om the 1 sec. 

rights of person, and to things ; his acqui* of art. 3. though as I shall hereafter sheW| 

sitions of property by contract and by inher^ the right of sunrage and of citizenship, have 

itance, even the soil, which no alien in her- no natural or necessary connection with 

its, are the same : so every requisttion of t^e each other. 

law, in its civil and <;rimina|i provisions,^ The constitution of New»York contains 

reaches him: so his leffal capabilities and his no general declaration of the rights of the 

legal obligations are the same. — Every favor people, unless it may be the 1 sec. of 7 art 

or right conferred on the citizens by general * no memier of this state shall be disfran- 

legislation reaches him; — so every requisi- ehised or deprived of any of the rights or 

tion demands his obedience. To talk then privileges secured to any citizen thereof, un- 

of a class of non descript people aimong us, less by the law of the land on the judgment 

under these circumstances ; to make a new of his peers.' In the matter of voting, the 

classification, of half citizen and half alien, 2 art declares, that every male citizen shall 

is equally against reason, justice, and policy, vote, though in the latter part of the same 

This doctrine of natural allegiance has at section, property and longer residence are 
various times, received the attention of the required in the case of a * adored ciHxeny^ so 
courts in this country. In the case of Tal- specifically called* The constitution ot 
hot vs. Jonson, 3 Dallas 133, the Supreme Rhode Island is the charter given them by 
Court of the U. States in ^795 went far to- Charles II. and embraces 'all the people 
wards recognizing the doctrine in its fullest that do or hereafter shall inhabit or be within 
extent So again in 1797, the late Chief the s^nne.' I see no distinction in the con- 
Justice Ellsworth and Judffe Low, in the stUtUional rights of the people, and as to 
case of Isaac Williams, held that their al- voting, I understand it is confined, by stat- 
legiance was absolxUe ; their language is, ute', to freeholders and the oldest sons of 
*■ the compact between the community and fireeholders. 

its members was, that the community should Agai% there is nothing in the con^ttttiium 

protect its members, and that the members of the U. Slates, nor in the legislation of 

should at all times be obedient to the laws Congress, to countenance the distinction of 

of the community and faithful to its de» color. Let us go back to the articles of oon- 

fence.' — Cited in 2 Crancb, 82, note. In the federation : art. 4. sec. 1, is in these words : 

case of Murray vs. the Charming Betsey ' The better to secure and perpetaate mutnal 

3 Cranch 64, the Supreme Court of the U. friendship and intercourse among the peo- 

States again pretty plainly intimated a like pie of the difierent states in this union, the 

opinion. So again in 1822, in the case of the free inkabUants of each of these states, pan- 

Santissima Trinidad, 7 Whea. 283. Chancel- pers, vagabonds and refugees from justice 

lor Kent says, from the historical review of excepted, shall be entitled to all privileges 

the principal discussions in the Federal and immunities of /ree citizens in the several 

Courts on this interesting subject, in Amer- states : and the people in each state shall 

ican jurisprudence, the better opinion would have free ingress and egress, d&c' Here, 

seem to be, that a citizen cannot renounce then, aU free inhabitants were included ana 

his allegiance to the U. States wiUiout the secured, with the exception of paupers, &.c., 

permission of government, to be declared by and secured too, in ' all the privileges and 

law. The same doctrine has been laid down immunities of free dtizensJ Can we suppose 

in 20 John. 188. Jackson ex dem Smith vs. that when the constitution of the U. States 

Goodell. was afterwards formed, for the same pur- 

We will now pass from the doctrine of nat- pose as already expressed, to make more 
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perfect the muon of the stales, and to do language of the constitotion is, * Represent 

awaj more fully the idea of distinct nations tatives and direct taxes shall be apportioned 

here, and omitting too the excepted classes amonff tke sereral states which may be in- 

in the articles of confederation, paupers, eluded in this Union, accordmg to their re- 

&^^ that the 4 art. 2 seCi of the constitu- spective numberSf which shall be determined 

tion, which is in these words: ' The citizens by adding to the whole number of free per- 

of each state shall be entitled to all privi- soiw,' dux^ art. 1. sec. % The represented 

leges and immonkies of citizens in the sev- mass b the true source of sovereignty ; to 

eiml states ^narrowed the classes of the 000- them is due the allegiance and service of 

pie ta be protected fiom alienase and its the citizens. 

consequences ; and at once raised up a new Again, Does not the jodicisl as well as 
species of human beings in these states, the legislative power of the constitution ex- 
The provision of the constitution is very tend to people of color ? Among others, the 
short, but it embraces all that its parent pro- judicial power is declared to extend to ' con- 
vision did, and more. It is worthy of re- troversies -between a state' and ' citizens 
mark, that after the articles of confederation of another state : between citizens of differ- 
were rel|>orted to the states for their ap- ent states : between citizens of the same 
proval, that the state of South Carolina in- state claiming lands under grants from dif* 
structed her delegates in Congvess to pro- ferent states ; and between a state er the 
pose an amendment, which was done as ap- citizens thereof, and foreign states, citizens 
pears from the Carnal, 25 June, 1778, where or subjects.' Now, I a^ if a man of color 
we find this entry i * The delegates from in New-York or Pennsylvania should sue a 
South Carolina being called on, moved the white citizen of Connecticut in their Federal 
following amendment, in behalf of their Court, would it be a good plea in abatement 
state — Ist in article 4, between the words that one of the parties is a man of color ? 
^''^ee inhabitants, insert, * white,' paa^ed in Art. 3. sec. 2. 
le negative, ayes 2 ; noes 8 ; divided 1. So the act of Feb. 21, 1799, granting pa- 
'he colored population, who are free to pur- tents for useful improvements, authorizes the 
1 -la? *®"^ interests, come within the saluUry issuing of a patent only to a * citizen' — Can- 
I Effect of this clause in the constitution. It not a man of color obtain one ? — Such haa 
Y^»« «»riy discovered that so intimate and been done, and he would be a bold officer^ 
Sntermingled were the people and their in- who should refuse one, on the ground of 
tcresis m these states, separated only by an color. The act of 1831, on the subject of 
jsnaginary law, not unfrequently dividing the copy-right, is of the same character. 
s*aie farm and the same neighborhood, that So the act of December 31, 1792, concern- 
^'^^f^ ""^a ^,^"".^^"1^ °o' *^« endured ; iug the registering and recording of ships or 
^^i oTT ^ot'^^^T ?[ ^® fonsutution vessels. It is enacted, that no vessel shall 
to make one nauon, to the extent of the be considered or treated as an Americai^ 



wliejpe he might, which he acquired by birth So tlie act of Feb. 18, 1793 for enrol liri^- 

rS« ^.^unH S^ ^l^ are placed upon and the fisheries, a like oath must be tak^^ 

K^e firround of domesup proceedings. Do by the owner, before she can be nprmfi^^ 

: our colored population need to be res- to engaffe in the same « «^ft;i^ ?"'"? ^ 

la-frpmahe^a^e in the prosecuUon and can dS if ^ butcannort^iTKnJ^ t'' ^^^^^ 

taction of their rights and interests, as color ? ' ^ - ^^^^ """^ "'^^ °^ 

^"l^t"cenX'819,?i!' lon,l^TSem\'{ male%'!;!zr^'^^ 'T "^^t ^^ --^«' -^'^^ 
-Bsedof property, and all of th«m ^ftf ^? citizens; implying that there are other 

^neral^rigfts^^^^^^^^^ S: wo'tr h'avf h"'^ ' *'^^'^«V^^ ^-^ 

__ am, by the constitution of the United rllnU i ^^^ ^^®" "^®^- It is true 

t^s, color is no disqualification or imnedU tv h^f ^^^'^ T ^^^"'P^ ^om military du- 

mt to naturalizaUon. Conffres/ c3 -^^^ ^» but so are aJ persons under 18 or over 

11 naturalize AsiaUcs, ttTmeri^^^^^^^ ^'l*^ ?i^ ^^^t'"!J *>«»t, yet, Congress can 

Peoplo^ The So the act of May 28, 1796, for the relief 
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and protection of American seamen, de^ ground than eur own, and therefore, I add, 

clares that any *€ttuen' sailor can obtain * under like circumstances.' 
from the custom house officer, a certificate If it were important to prove that colored 

of his citizenship ; men of color liave often people born in Connecticut are citizens, I 

done 4his, and can again. ' should urge the same considerations as al- 

So the act of July ^, 1790, for the regu- ready stated \ and further, I should urge 

lation of seamen in the merchant's servic(F,~ some provisions in our constitution, viz. art. 

provides, that every ship or vessel belonging Y, sec. 1, ' that all men are equal in rights,' 

to a * citizen or ciiizena ' of the U. States, of which is no fiction, Ifut a solemn declare- 

a certain burtlieii, on a foreign voyage, shall, tion, clear in its meaning, and to its full ex- 

under a severe penalty, be provided with a tent binding x)n this Court. I contend for 

medicine chest. Are not men of color bound equaility in the political sense of the word, i. 

to comply with this law ? ^ e« according to such circumstances as we 

So all the intercourse 'laws with the In- have power to control. In theory we are all 

dians, where they forbid any ' cUizen^ -from equals and we must conform to that rule of 

trading with the Indians without license, action as far as we possibly can. 
evidently reach people of color. So in section 5th, -* Every ciJtittn may 

So it is worthy of remark that all our trea- freely speak with and publish his sentiments 

ties with foreign nations, use the woifds'ct7t- on all subjects, being responsible for the 

zen of the United SkUeSy as toyching all our abuse of that liberty. 

inhabitants, either in the imposition of new So in section. IGth, The * citizens have a 

duties or the grant of new privileges. right in a peaceable manner to assemble for 

These cases are enough to sh6^v that Con- their common good, and to apply to those 

^ress, in its legislation, does not recognise invested with the power of government for 

the di^inction of jcolor 'y and I will venture redress of grievances or other proper pro- 

io say that there is no case, where the word visions by petition, address or remonstrance.' 
*^izen* is used in the laws of these. states. So in section 17th, * Every citizen has a 

but people of color are included, however right to bear arms in defence of himself and 
penal and severe are its sanctions. Now all . the state.' 

this would be inconsistent with the idea that Do not all these privileges and securities 

people of color are not citizens, but consti- extend to the colored population ? But they 

tute a new class of human beings, neither extend only to citizens^ and not to any mon- 

one thing nor another. grel intermediate class, if there be any. 

A ffain, when Missouri was admitted into So in that part of the constitution, which 

the Union, there was a clause in her consti- speaks of the elective franchise ; art. 6, sec. 

tution requiring her legislature ta pass a law 2, the words .are> ^ every white male citizen,' 

to prohibit free negroes and mulattoes from the word white is superfluous, if there are 

coming into the state. Congress required, none but white citizens.* 

as a condition of her admission, that no law ' 

should be passed to keet) oiit of the state : * Inihestaieof New-YoiiiJnibcconvenUonheld 

•-. f /-..L^ »T ait. 4.U1 4.U -u 111 1821 to form a new constiltiuon, the quesuon was 

any citizens of the U. States ; this, though ^^^^^ whether colored persons should not be denied 
not decisive, is strong evidence of the sense ihe elective franchise ; the determtnatioo was on 
of Congress, as -to the character of people principle of right, to allow it to them. In the pro- 
of color. Sarg. Con. Law. 385. grcss of the discussion, we find the sentiinents of 

- ,, .^ ., 3 ^ ' - ^ 1 «om6 of the most dtstiuguislied Citizens of that «tat«^ 

Looking, then, to the doctrine of natural jy^ j^y ggyg^ * vVby, Sir, are these men to be ex- 

allegiancc — the articles of confederation — eluded from rights which they possess in common 

the constitution of the U. States— the legis- with their countrvmen ? What crime have they 

lative declarations of Congress— the treaties com mined, -for which they should be pumshed t 

r .t^ .' .1 k'? ^' i'M.u au - Why are thev, who were bom as free as our- 

of the nation—the constitutions of the three ^^,^J^^ ^^j^^,' ^f ij,e same country, and deriv- 

states, in which these pupils were born, or jng from nature and our political institutions, 

the general sense of the country as to all the same rights and privileges which we have, 

free people: there is no reason to believe bow to be deprived of all those rights, and doom- 

these pupils are not citizens •'« their birth- ^J" regain ;;.t7?Ue'°r,rp^iUono"ti'hho.5 

place— and, if citizens there, then by the jj^jg ^j ,,4 j, „^t contrary to the constitution of the 

constitution of the U. States they are enti- United States/ Mr. Clarke says, ' The people of 

tied to *all the immunities and privileges color are capaWe of giving their consent, and ever 

of the citizens of Connecticut,' under like since the formation of our governircm, they have 

^;«^...^»f..«^«<. T »>;».Kf «-*, .i«..»,«rv«i ^iM constituted a portion oftbepeople from whence your 

circumstances. I might say» perhaps, any ,^^g,at^„ have derived th5r ' just powers,' and by 

citizens, but 1 have no occasion to ask for retaining that word, (i. e. white, the word of evclu- 

more than is in this stale allowed to our col- sion) you deprive a large and respectable number 

^ored population : as by our constitution, of the people of this stale of privileges and rights 

colored people, born here, cannot vote ; and r»»'^^ *''^•^^i:!:!/Kf,^^^^^^ Td to which 

,'^^t^. ' . . ' 1 J- *• *• since the existence of our government, ana to wnica 

ence, to that extent, we make a distinction ^j^ ^^^ justly entitled, 

founded on color. I have no occasion to put < in the war of the revolution these people help^ 

a colored citizen of New-York, on higher to fight your battles by land and by sea. Seme of 
2 
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We will next ooiudder the objectioiia siderations enter ioto ite existence and en* 

urged against us. )oyment^ such as age^ property^ residence^ 

1st* Men of color cannot vote in Con* paying taxes, deing military dnty. The 

necticuCy and therefore they are not citizens right is fonnded in notions of internal police, 

if Connecticut. varying and shilling every where, even in 

Well, they can vote in Pennsylvania and the same government ; whereas citizenship 

iNew-York y if voting then is the criterion grows out of allegiance which is every where 

/of citizenship, they are citizens there : be- tbe.saroe, and is unchanging. Persons some* 

1 sides, it appears from the constitutions of the times vote ~^for one branch of the govern*- 

( states here before me, tliat colored people ment oijlv, as was lately the case in New 

\can vote in Maine, Massachusetts, Vermont^ York, tiow nvuch of a citizen . was such & 

iNew Hampshire, New York, New Jersey, voter ? Once property was a necessary qual- 

iPennsylvania, Delaware, Maryland, North ification in Connecticut Were none but 

•Carolina,' and Tennessee. persons of property citizens ? None but free*' 

^ But again, voting is net the criterion of holders and the eldest sons of freeboldenr 

citizenship ; it has no natural or necessary can vote in Rhode Island^ at this time. Are 

connection with it. Cases may occur where they alone citizens ? Suppose a volef in 

persons vote who are not citizens^and where Connecticut should lose -his right of saffrage 

persons are citizens and do not vote. Few by reason of criminal conduct, as the law 

men contend for universal and absolute suf- declares he shall, does he cease to.be a 

frage. The right of choosing one's rulers citizen ? Does he become an alien ? Whaf 

is a valuable right ; but perhaps it is not a- is he ? No female can vote, nor any minor, 

natural so muoh as an artiiicial one, origin-* but are they not citizens ? 

ating in, and regulated by, the sense of the .2d. What confusion, if voting makes a 

community in which we live. Many con- cicizen-c--the same man, in one state, ts a fnH 

citizen ; in another, half a citizen f in another, 

your stales were glad lo tarn out corps of colored a non descript ; in andtber, an alien.. Now 

men, and lo stand f boalder to shoulder vvitl, ihein, ^^^ ^^^^^^ ^ ^^^^^^ ^^^^i distiucUons ia 

LV:";/%rS:is\%^^^^^^^ these states i ai,d besides, of two colored 

Eric and Cbamplain, where your fleets triamphed men in New- York, one having property, te 

over a foe superior in numbers, and engines of death, vote, and one not, and otherwise jnst alike ; 

they were manned in a large proportion with Tnen one IS a citizfiB and the o^er not— a fatlier 

of color. And in this very house, in the fall Bf 1814, . citizen, his son a non descript. 

a bill passed receivinff the approbation of all the " «» ^*\»*'^*m "'^/"^'" - "^" *"**« . '"'• ... 

branches of your government, autherizrag the gov- Again, if voting is the criterion of Citizen- 

ernor to accept the services ,t)f a corps of 2000 fr^e ship, then every person who has been natur- 

people of color.' Chaneellor Kent says, ' We did alized, has a right to vote, for he is a citizen } 

not come to this convention to disfranchise anj; por- |jy^ j,e connot, of COUrse, and mast be auali- 

tion of the community, or to lake away their ptghls. a^\ i^ ♦!.«« J««*:«„i«-« o« *i>« ».:^...» ••.J 

Suppose a negro owning a freehold, aAd eniurecl te ^^^ »" o^^er particulars. So the widow an« 

vote in Vermont, removes to this stale, can we con- children of a person who die* alter he Jias 

slitationally exclude him from enjoying that privi- applied for naturalization, but before he ha9 

lege V There is much difficuUv in the practical obtained it, are declared citizens at once. 

operation of such a principle — what shaH be the en- «. * *. ' t u n r : ^ 

terion in deciding Jgainst the <iifferonfr shades of »<ippose a state shonid allow a foreigner 

enter ? The Hindoo and Chinese are cal^ed yellow to vote who 18 not a citlzeB, he does not 

—the Indian red: — Shall these be excluded, should thereby become a citizen, for Congress only 

they come to reside among us ? Great offorts were ^an make him such by a general law. The 

^^;oTe^h^«i;Vo'n'dl?!'o':!rdrlt;•o:.gh^"l'^^^^^^^^^ trudf U, noting and citizenship have no nrt- 

•nt to «»rect a barriei thai should exclude thciri fo»' «Tal relation to each otlier. If voters only 

ever from the enjoyment of this impnrt<Mit right.' are citizenej then we have twenty-four rules 

Mr. King says, ' As certainly as ihc children t>f of citizenship in the U. States, and these are 

any white men arc citi=»«:n», «• f «f*«'"*y the children shifting from day to day, according to the 

of the black men are citizens.' Jnr. Van Veelitenr »* * /. o '^' ^ "^ V. • * . * 

•ays, * These electors are freemen, and havebeea. notwns of a dominant party, in every slate. 

recognised as ct<u«?«of the slate, nearly half a ceni- 1 am by no means satisfied that the rigBt 

tiiry ; have under the sanction of onr laws ai.d con- of soffrage is one of the fnndamenUl rights 

stilution duly acquired the legal <{uali6catioAs af gecured bv the 4th art. of the constitution 

electors.' 'It seems that some genileroen enter- securea oy me «n ari. 01 tne consiicuiion 

tain doubts whether aiiv of our own people of color ^ the U. States. 1 will not say It 18 not, 
are, in a le^al sense, citizens, but those doubts were- becaose if we qualify it, by giving it to tbe 

in his opinion unfounded. We are prechided from citizen of another State in tike circuntsiunc^ 

^enying their c,u2^^^^^^^^ .^ ^.^ ^^ ^j^.^j, ^^ ^^^^^^ 

for more than forly years : nay, somis qf them were , , , .^.. \i^ . -». - u * *u^ .:..u*. 

citizens when this state came into poliiical existence, ^^^ssed by admitting that it is ; but the rights 

partook in our struggle for freedom and iiidepend- of persons and of things do not seem to me 
eooe, and were incorporated into the body politic at necessarily to embrace the right of suffrage ; 

its creation. As to their dcffradation, that had been ^nd these are the privileges and immunities 

producpd by the injustice of white men, and it does ^eant in the constitution 

not become those who have acted so unjustly to- meant in ine consmuiion. 

w^rdi there, to urge the remit of that injustice as a ^n "»® 'rial below, the Chief Justice drew 

leafon for perpetuating their degradation/ an argument against our idea of a ' citizen^' 
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from Doctor Webster'a dictionary. I do not are held to be ^property^ and not men ; and 
believe it waetbe intention of Mr. Webster hence, have not freedom of choice or action. 
to use the word in any technical legal aenstit The reason does not reach these pupils. 
aa is most evident from all his definitions Color ^ not the difficulty. 
taken together. Gen. Jackson, at the battle It 4s -said, that in some of the states, ve 
of New Orleans, addressed the blacks as find laurs prohibiting the intermarriage of / 
'fellow citizens '; so the mayor of the city of whites and blacks. -The law is a wise one ; ( 
New York, in his recent proclamation, call- but then it proves nothing. Which party j 
ed upon all the * citizens' to aid in suppress- does it declare is inferior f Marriage and ! 
Mg the mob ; neither of Xhera attached any citizenship' have no relation to each other-— ' 
exad meaning to the wordl These are they are founded upon and regulated by dif- 
Webster's definitions, viz. ferent considerations. The legislature have 

let The native of a City, er an inhabit* a right, (if they please to exercise it,) to 
ant who enjoys the freedom and privileges regiUate marriage according to age, or prop- f 
of the City in which he resides. The free- erty, or profession, or color. Citizenship is 
flian of a City, as distinguished from a for- founded in the tie of natural allegiance, 
edgner, or one not entitleid to its franchises. Chancellor Kent was cited agamet us, be- 
3d. A Townsiaan; a man of trade, not low. 2 Kent's Com. 39.71.2; — ^but there 
• ffentlemaD. is nothing in his books to sanction the ob- 

3d. An inhabitant i a dweller in a City, jection. 

Town or places This is all I have to say upon the first 

4th. In a general ^ense, a native er per- point. I will next consider the second, viz, : 

manent resident in a City or Country. That these pupils are, by the 4th art of the 

5th. In the U, States, a person native or constitution of the U. States secured in the 

naturalized, who has the privilege of exer- right for which they are now contending. 

rising the elective franchise, or the qualifi- T^e language of the provision in the con- 

eations which enable him tb vote for rulers, stitution is as follows: — ^'The citizens of 

and to ourehtue and hold real> estate, each state shall be entitled to all privileges 

'If tne citizens of the U. States should and immunities of citizens in the several 

aot be free and happy, the fault will be en- states.' 4 art. 2 sec. 

tirely their own.' -Washinoton. In the consideration of this question, we 

This last definition, though it excludes may lay out of the case, the matter of color; 

these pupils, if voting and holding real es- it is really a question of constitutional cen- 

tate, be the ci^iterioii, it excludes all-white trol, or the obligation of a state to abide by 

men^ who are not voters — all minors and all the constitution as the supreme law of the 

women. Now, it is, certain, General Wash- land» If we may regulate one citizen of 

iogton did not use the word 'citizen,' in another state out of our territory, we may 

sQch a sense. another ; making color or any other circum- 

See Johnson and Walker's definitions. stances the rule, as it may please our legis- 

1st. A freemaji of a City. lature. If we may expel these colored citi- 

2d.. A Townsman. zens of New- York to-day, we may the white 

3d. An Inhabitant. youth of New- York, in Yalo College, to- 

Again, it is said Indians are not citizens, morrow. 

and hence an argument is drawn against us. Ist The cle^r intent of this section is, 

, Ist These pupils are not Indians. . to dc away the character and consequences 

2d. Indians have hitherto been treated of alienage^ among the citizens of these 

as members of national tribes, in aJHance United States, to the extent of the reciproc- 

with the (J. States, according^ to treaty stip- it;y of the privileges and immunities seeur- 

i]]|Ltions and the intercourse law« They have ed, be they what they may. To this extent, 

been held to be without the practical juris- a citizen of any state, is a citizen of every 

diction of the states. But since Congress state. In the language of Judge Story, 

has withdrawn their ancient jurisdiction, and (3 Story's Com. 674,) 'the intention of this 

the states have extended theirs over these clause is to confer on them, if one may so 

tribes, it is not certain what is the exact po- say, a genercd citizenships and communicate 

litical character of an Indian barn in these all the privileges and immunities which the 

states. Even in New- York, before the late citizens of the same state would be entitled 

change in our Indian affairs, they were there to under the like circumstances.' If citi- 

dOcided to be ' citizens,' by a unanimous zenship in a particular state, secures immu- 

opinion of their Supreme Court, on the nities and privileges, so by iJie conetitution, 

ground of the State having jurisdiction, ancL a citizen of another state, may hold up the 

the Indians owing allegiance. 20 John, broad shield of this instrument to repel every 

191. 2. 3. attack founded upon alimage. All are^ as it 

Again, it is said, slaves are not citizens. were, members of one government, one 

These pupils are not slaves. The reason state. And now let it not be forgotten, that 

why slaves are not citizens is, because tbey whatever these immunities and privileges 
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•re, they are solemnly secured and guaran- never,' unless we can call back oceans of 
tied by the constitution ; and let nie add, it tears, and all the groans and agonies of the 
is the clear duty of this enlightened Court middle passage, and the thousands and mil- 
to see they are made so to these pupils, if lions of human beings,- whom we have sent, 
citizens, as I have contended^they are. and are sending, ignorant, debased and un- 

it was admitted, by the Court below, that done, to eternity, 
the right of education is a- fundamenicd In the 4 Wash. Ci. CU R. 380. Canfield 
rij^ht ; and will it be questioned here ? The vs» Cargell, we have the following remarks 
Pope of Rome and the despots of Turkey of the Court, delivered by Washington the 
may do it, but it will not be done in Connect- presiding Judge, upon the clause of the con- 
icut. What right so justly valued by us ? stitution now in question. * The next ques- 
What so much applauded as the peculiar tion is, whether this act (a law of New Jer- 
honor of our state, and so liberally secured sey) infringes that section of the constitu- 
and widely extended by the very constitu- tion which declares, * that the citizens of 
tion itself? How do the nations of the earth each state shall be entitled to all the privi- 
set in darkness for the want of it ? and ty- leges and immunities of citizens in the sev- 
rants and despots and chieflains reign over eral states.^ *The inquiry is, what are the 
mankind, through their ignorance and their privileges and immunities, of citizens in the 
superstition ? Jlducaiion is the first and several states ?' * We feel no hesitation in 
fundamental pillar on which our free institu- confining these expre^ions to those privi- 
tions rest, 4ind it is the last privilege toe will leges and immunities, which are in their na- 
give up. And here let me add, that the re- ture fundamental, which belong of right to 
strictions of this law are exceedingly oner- the citizens of all free governments ; and 
ous and distressing to the. parents of these which have at all times been enjoyed, by the 
pul)ils ; shut out as these children are virtur citizens of the several states which compose 
I ally from the schools of white persons, they this Union, from the time of their becoming" 
have retired to a place by themselves, in frep, independent and sovereign. What 
deference to the prevailing prejudice against these fundamental principles are, it would, 
them — here they have sought out a virtuous perhaps, be more tedious than difficult to 
and competent teacher to instruct them in enumerate. The right of a citizen of one 
the common branches of education, spelling, state to pass through or reside in any other 
reading, arithmetic, geography and the like : state, for purposes of trade, a^cuUure, pro 
— their parents are able to do this — many of fessional pursuits, or otherwise, are ^among* 
them are wealthy, and they feel, that by edn- the rights secured.' These and many oth- 
cation their children will be happierand bet- ers which might be mentioned, are, strictly 
ter fitted for usefulness among their depress- speaking, privileges and immunities, and the 
ed fellows, either here, or in Liberia. And enjoyment of them by the citizen of each 
who, who will rise up to oppose this effort ? state, in every other state, was manifestly 
Let our opponents act openly ; let them pass calculated^ (to use the expressions of the 
a law to immure in like ignorance the col- preamble of the corresponding provision in 
ored population of our own statef and cot the articles of confederation,) *the better to 
attempt the same thing, by selecting the secure and perpetuate mutual friendship and 
blacks of other states, under the pretence intercourse among ihe people of the differ- 
that educating them will fill our state with a ent states of the Union.' 
vicious and pauper population. The moral So in 3 Story's Com. 674, we read, * The 
sentiments of this community will not sane- provision in the constitution is plain and sim- 
tion the idea that a man of color shall not pie in its language, a;id its object is not easily 
have, like others, the ris^ht to direct, accord- to be misunderstood. Connected with the 
ing to his ability, the education of his chil- exclusive power of naturalization in the gen- 
ren. Mr. Wilberforce, aided by several be* eral government, it puts at rest many of the 
nevolent individuals, established a seminary difficulties which affected the construction 
for colored people at Clapham, a short dis- of the articles of confederation. It is obvi- 
tance from London. Miss Crandall need not ous if the citizens of each state were to be 
be ashamed to imitate his example. The deemed aliens to each other, they could not 
people of this coui^ticy forced the ancestors take or hold real estate, or other privileges, 
of our colored population from Africa; they except as other aliens. The intention of this 
have since kept their descendants in bonds clause was to confer on them, if one may so 
and darkness, and nbV talk ofri^ht, founded say, a general citizenship, and communicate 
in the color and degradation of the negro, as all the privileges and immunities which the 
a justification for continued wrong, and the. citizens of the same'state would be entitled 
deprivation, this day attempted, on principle to under the like circumstances.' 
and morality. Chancellor Kent, 2 Kent's Com. 61, says, 

Need I tell this honorable Court, that we * If citizens of one state remove to another, 
owe a debt to the colored population of this they are entitled to the privileges that per- 
oountry, which we can never pay, — no, ntvtr, sons of the same description are entitled to 
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in iJie state to which the removal is made, well might the legislature, in order to raise 
and to none other. If, therefore, for instance, ap a more beautitul or vigorous generation 
free persons of color are not entitled to vote of citizens, prohibit the harboring or enter- 
in Carolina ; free persons of color emigrat- taining of any citizen fiom the other states, 
ing there from a northern state, would not who was not six feet high, or had not a well 
be entitled to vote. The laws of each slate proportioned body, or black eyes, or a clear 
ought and must govern within its jurisdic- skin. In the case of M. Culloch V8» State 
tion, and-the laws and usages of our state of Maryland, the 4 Whea. 431. Chief Jus- 
cannot be permitted to prescribe qualifica- tice Marshall says, in giving the opinion of 
tions for citizens, to be claimed and exercis- the Court, *that the power to tax, involves 
ed in other states in contravention to their the pdwer to destroy ; that the power to de- 
local policy.' stroy may defeat and render useless the 

From a consideration of these authorities, power to create ; that there is a plain repug- 

and from a perusal of the clause in the con- nance, in conferring on one government a 

stitiition, we must admit — power to control the constitutional measures 

1st. That a citicen of another state, may of another, which other, with respect to 

come here to reside, without being fined, those very measures, is declared to be su- 

whipped, or laid under peculiar exactions.: preme over that which exerts the control, 

this right is secured to nim, if ahy thing is are propositions not to be denied. But all 

secured. He must have a right to do what inconsistencies are to be reconciled by the 

our citizens may do, under like circumstan- magic of the word -^Jori/Jrfcncc,' &c. If the 

ces. But if he may come here to reside, it power claimed does exist, then I say, the le- 

would seem to follow, that he may do as oth- gislature has power to regulate every white 

ers may do,, else whjr come at all f Like oth- youth at Yale College, beingcitizens of other 

erd, he may engage in ttgriculture, trade, or states, out of our borders, as aliens. The 
a profession, or bind himself out to learn a ' question is not one of color, but of power, to 

trade. Can he be compelled, merely because be exercised^ according to the pleasure of 

he is not from ^e, to obtain leave of the the legislature. If indeed this power exists, 

town, to come or remain here ? If they may such persons can just as well be prohibited 

give leave, they may mthhold it, and what all entrance into the state, as be removed or 

\ becomes of the right ? It is no right, but a regtdated away afler they have come here. 

favor. If he may not educate his children as But it is asked, — May we not keep out of 

others may do, it is norighi, whatever else is Connecticut, paupers and vagabonds, and 

allowed him. If immunities and privileges have we not such laws of long standing ? 

are the same, then a law founded on the dis- There is an excellent provision in our 

tinction of birth in another state, is in the statute book, (to be found in the present edi- 

teeth of the constitution. May not a citizen tion, at page 281,) authorizing the civil au- 

remove to Ohio, and there live and act as thority of each town to issue a warrant for 

other citizens do? Could the Ohio legisla- the removal, out of the state, of every per- 

ture say to him, you are an alien, we will son not aoitizen of Connecticut, who comes 

prescribe the size of your farm, the manner to reside in it, and if need be, to follow up 

of its cultivation, and the mode of teaching this order by whipping, nor shall any such 

your children, while others are excepted ? person be here entertained, without the en- 
Can we raise a barrieif against the people of tertainer first gives security to the town, that 
Massachusetts because they are people of the individual shall never become chargea- 

Massaehusetts f and may they not come in ble to the town. The present law contains 

and settle among us and pursue husbandry; a like provision for removing, 

merchandize, manufactures, the arts or ac- As to this ancient statute, my first remark 

quisition of knowledge, without getting li- is, that it was enacted before the adoption of 

cense from the town or legislature ? The the articles of confederation, or the present 

law must be alike 'and general, or there is constitution of the United States ; when this 

an end of equal privileges and immunities, state had a right to exclude the citizens of 

Now, what is the law under considera- other states Or colonies, for they then stood 

tion ? It forbids a citizen of another state in no other relation than aliens. I find these 

from coming here, to pursue education, as provisions in an edition tf laws as early as 

all others may do, because he has not a legal 1750. 

settlement in the state. It is a crime to feed My second remark is, that this law is con- 

him, to teach him, or entertain him, and it traryto the constitution of the United Statei, 

might be made equally so to sell a farm or and I am quite confident it cannot be sus- 

rent a house to him, or in any way to aid a tained. If the 4 art. sec. 2, means aay 

citizen of another state, who wished to es- thing, it does secure to a citizen of New- 

tahlish himself in Connecticut This power York a right to come here, and remain here, 

' of regulating because of alienage, is virtu- if he offends against no general law : he 

^ ally a power of exclusion, and in" this case is, cannot be whipped out nor carried out of the 

in effect, and was designed so to be. As state because he has no legal setttlement : 
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he may present the shield of the constitu- or crime, pretended or real^ cannot be made 
tion, and as Paul claimed the immunity of a the ground of exclueion or removal. 
Roman citizen, he may claim the immunity Indeed, the impracticability of carrying 
of an American citizen. The legislature the exceptions, in the articles of confedera- 
may declare that such an one shall not gain tion into effect, is reason enough for their 
a legal settlement, nor can it be forced to relinquishment Who is a pauper, or vaga^ 
burden the public treasury with the support bond ? What is the criterion of such a con- 
of a foreign citizen; for indeed the whole dition? At. what exact time must it exist? 
matter of settlement, and supporting any Must the person be such when he comes, 
paupers, is of mere municipal regulation ; but before, or after ? And what are his rights in 
It can go no further, and may leave whoever the mean time ? Must he have m^de appli- 
it pleases to private charity or public muni-, catioiTto some public officer for relief? And 
ficence. It cannot be, that every citizen of as to refugees, suppose a person in South 
another state may be expelled from pur ter- Carolina has broken a law which forbids him 
ritory, even though most exceUe^it and de- to teach his slaves to read, and fiees here, 
sirable, because he or his posterity, in some but is not pursued, are we to mark him as 
remote generation, may become poor^ and anofiender, and treat him as an alien? Were 
when they are so, the state may do as it it not for the constitution, we would no more 
pleases in supporting them: ^this is a repeal deliver him up, than we would one of the 
of the constitiUion. Neither present nor fu- noble Poles, lately landed on our shores, 
ture poverty can strike out of the constitu- fleeing from imperial, resentment. Of all, ' 
tion the word ' citizen,' and a ' citizen' has a all citizens, I say^ they are in their country, 
universal right, title and immunity, to a resi- be they in^ it where they will : they have 
dence^ and other fundamental rights. So the one common tie, one allegiance^ and one eit- 
state may guard itself against thieves from izenship. But while it is urged that the state 
without or within, by punishing them for has power to pass the law now complained 
crimes committed in our territory, or enact- of, it should be remembered that it does not 
ing general laws of prevention — but I deny propose to keep paupers or colored citizens 
that It can prohibit a * citizen of the United out of this state ; this would have been too 
States^ from entering this state and remain- bold— hence they miiy come here, but they 
ing in it, because heliaa offended elsewhere, &hali not be educated^ for fear we shall have 
or may offend again. If he has fled from a dangerous and vicious population ! 
justice and is demanded, under Hie constitu^ But it is asked, may not the legislature su- 
Hon, he must be delivered up, but while he perintend our schools, and has not this al- 
ls here, unoffending, the stale cannot drive ways been done ? 

him out, nor make it penal to supply his ne^ I do not doubt, but that the legislature 
cessities here: it could, were it not for the may superintend public schools ; for they are 
constitution of the U. States; he is a dti- instituted by the legislature, and sustained 
zen, and that is his protection, by public money : nor do I doubt, but that 

We may learn much by looking at the ar- the legislature may superintend and regulate 
tides of confederation, and the alteration of private schools, as it does trades, profes* 
the same, in the particulars under coiisidera- sions, taverners, merchants, and may ail the 
tion. In the articles, 'paupers, vagabonds- pursuits of the citizens ; but then this mu^rt 
And fugitives from justice,' are excepted, in be done by a[ general and equal law. Mero 
the security of the immunities and privileges birth in another state cannot be seized upon, 
secured to other citizens ; but in the consti- as ground Qf distinction, discrimination and 
tution they are aU left out ; and a provision deprivation ;---thi8 is dienage, and is not 
is made for delivering up * fugitives from consistent with the paramount authority, 
justice ;' the others are^ placed on the same 'that the citizens of each state shall be en* 
footing with citizens, and so are fugitives^ titled to all privileges and immunities of 
until uiey are demanded. N^ow, this power citizens in the several states.' Can we say 
of state police, of expelling all citizens of that no man shall be a lawyer, or doctor, or 
other statesj just according to the notions of farmer, hecause^he was born in Massachu* 
our legislature in raising up a particular setts? 

population, is a restoration to the constitu- It is said a law like this has been in force 
tion of the U. States the very excepted in Ohio, for some years. The provisions of 
dosses in ihe articles of cor\federation ; in- that law, I do not know, nor can I learn that 
leed, it is going much further, for it is mak- they have ever received the sanction of ju- 
iig the entrance and residence of a citizen dicial authority ; and I trust they never will, 
of another state, here, dependent upon the There was a law like this in South Caro- 
nations and pleasure of our own legisla- lina, and the Circuit Court of the United 
ture. States, there, held it unconstitutional and 

The language of the constitution, art. 4. void ; but as the colored persons there, were 
sec 2, is universal and unp4ilified : it says taken out of an English ship, I do not know^ 
isvery citizen. Apprehension of pauperism but our treaty with England had some influ- 
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ence upon^ the decision, though I do not perates to madness many v/ho live among us \ 
know that it had* it strengthens the unreasonable prejudice 

The truth is, there is nothing in the set- already pervading the community against 
tied law of any free state in the Union to blacks ;-^and, in short, it rivets the chains of 
couatenance the provisions of this obnoxious grinding bondage, and makes our State an 
law. Enough, however, may be found in the ally in the unholy cause of slavery itself, 
statutes of the slave states. For instance, Deep, deep, are the feelings this moment, ^ 
th,e legislature of Louisiana have enacted, pervading the slave states. The mor^l ex^ ) 
*tha( whosoever shall make use of language, ample of England in her late act of emanci- 
in any public place, from the bar, the bench, pation, — the practical effects of the emanci- 
the pulpity the stage, or in any ather plate paticn of her slaves in the West Indies ; the 
whatsoever, shall make use of language in injustice and high offence against heaven of 
any private dlBcourses, or shall make use of slavery itself, are spreading a gloom over 
signs or actions, having a tendency tx) pro* the South, more awful ^ and foreboding than 
duce discontent among the colored popula- nullification ten times told. Nor do I see, I 
tion, shall suffer imprisonment at hard labor, am pained to say, an^ serious movements for 
not leas than three years J noT more than melioration or relief m fAa^ quarter. Slavery 
twenty-one years, or death, at the discretion is a volcano, the fires of which cannot be 
of the Court' ' It has also prohibited the in- quenched, nor its ravages controlled. We 
struction of blacks in Sabhalh Schqols, $500 already feel its convulsions ; and if we sit 
for the ^r^^ .offence, Death ^for the second, idly gazing upon its flames, as they rise 
Our law imposes a penalty of $100 for higher and hip^her, our happy republic will be 
teaching a colored person in a Sabbath buried in ruin, beneath its overwhelming 
Schoolf (having no legal settlement in. this energies.' „ ^ 

state) and $200 for the second offence. In 

Virginia, * all meetings of free negroes, at ■ 

any school house or meting house for teach- jj^ j^^,,^^ commenced the argument for 

. ing them writing or reading, are declared ^,0^ • u * /• n 

1 an unlawful assembly. These laws are all ^^^ ^^^^^* ^" substance, as follows r— 
of a kindred character ; they call fur univer- At the trial of this cause, before the Hon^ 
sal denunciation, and well may we fear, that Chief Justice, in the Court below, the facts 

' a righteous God will not let them pass un- having been proved, the counsel for the de-* 
heeded or unrevenged. And how, let me fendant interposed a claim, that the Statute 
ask, can excitement be kept down, in the upon which the information was founded, wa» 
North, while such bloody and cruel laws are a violation of the constitution of the U. S« 
enforced against human .beings like our- The Chief Justice in his charge, did not re-' 
selves, of the same feelings, destiny, and cognize this claimer, but instructed the jury 
hopes ? I regret most deeply, that the legis- that the law in question, was constitutionaL 
lature of Connecticut should give any coun- The jury returned jtheir verdict against the 
tenance to such laws, and such notions, and defendant, and for this cause, a new trial ia 
add to the darkness that rests upon these sought, by the motion in error. 

' neglected minds. The passage of the law The original claim of the defendant is stilt 
in question, in Connecticut, so distinguished maintained by her learned counsel, and we 
for her republican feeling, and her attach- are referred to the first clause of the second 
ment to universal education, has been a mat- section of the fourth article of the constitU" 
ter of astor^ishment and unfeigned sorrow tion of the U. S. as the ground of defence, 
throughout this country : nor has it escaped It shall be my humble effort to maintain that 
the notice and regret of the people in Eng-' the law in question is constitutional, and the 
land. It was an unlucky hour when it was magnitude of the question will assure to me 
devised and passed — passed inconsiderately, a patient hearing. Although this question 
I doubt not. may be one of vital importance to the town 

The general policy of this law, as well as of Canterbury, yet that interest is by no 
its connection! with the subject of slavery, — means confined to that town. Should thi^ 
that greatest curse and blight upon our law be prostrated, this corporation may be 
country, and the greatest wrong ever done prostrated too^ — the people may be driven 
in our world, — though matters of deep and away from their homes, and then the evils 
everlasting interest to us, to our children, to will but just commence. It is a question in 
our free institutions, cannot, I am aware, he . which every town in this St€Ue, and every 
properly discussed here. The law is not de- State in this Union, have an equal interest, 
nied for its impolicy, but for its unconstitu- Let the decision be against this law — let 
tioncdity. Had I been a member of the le-^ those principles so ingenionsly ursed by my . 
gislature, I should have raised my voice worthy opponent, be once established by the 
against it. It is a most wanton and uncalled judiciary, the consequences will inevitably v 
for attack upon our colored population ; it destroy the government itself, and this wJfiic- 
o^ens wounds not easily healed ; it exas- rican JVdtion — this nation of white men, may 
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I be taken from us, and given to the African each quarter of a year, and enquire into tb0 
race ! In this question is involved the honor qualifications of masters. And they are to 
of the State — the dignity of its people. — and ffivc such directions, as they shall find need- 
the preservation of its name. ful to render such schools most serviceable 

The law provides that no school shall be for the increase of knowledge, religion, and 

set up for the instruction of persons of color, good manners. And if said inspectors or 

who are not inhabitants of this State, with- visitors observe any stLch disorders^ or mis' 

out a license from the civil authority and application of money allowed for the support 

selectmen of the town, and whosoever en- of such schools,, as will be likely to defeat 

tertains any such persons, for that object, the good ends proposed, they shall lay the 

shall be subject to the penalty of the act. same before this Assembly that proper or- 

The objects of this law are plain. The first vlers therein may be given.' 

, ©J)ject of this law is, to regulate schools for rpj^j^ ^^ continued in force until 1795, 

^ colored persons, coming from other govern- ^y^^ ^he present system was adopted, and 

ments,and P«tting them under a ^oarrf cf ^,1^^^ ^^^^ ^as instituted, lesrburthensome 

Fw/or*; and 2d, if the keepers of such ^^ ^^e people. The law in question goes 

schools will not submit to such regulations, ^ack to the early policv of the State, and 

/ then to exclude them as a dangerous and takes. the civil authoritf and Selectmen, as 

destructive population. ^ « the proper board und«r this act Every 

My first proposition is, that this State does ^^ ^^ ^^e incorporated Academy in 
possess the power to regulate its own schools, this State, have established a board of visit- 
and pursue Its own systems of education, m ^^^ ^jg ^g ^^^^ deemed a violation of the 

Its own chosen way, independent of the constitution. It is essential to good order, 
question of citizenship. Ihe matter of edu- ^nd the prosperity of these institutions, that 
Mion was never given up to the General jt should be so. It may be presumed that 
Government, because the structure, object, every State in the Union has exercised the 
and end of that ffovernment were of a differ- ^^^ unquestionable power, 
ent character. The government has never The late President Dwight, in his traveU, 
attempted any control over erfuco/ton, in any ^as taken pains to collect the laws of Massa- 
one State in the Union, but only in the Dis- chusetts, on this subject, and by these laws 
trict of Columbia. The State governments j^ ^jn be seen, that It has equally been the 
have uninterruptedly exercised this power, policy of that State to put all her schools, 
and their capacities to do so will be found both public and private, under the superin- 
much more congemal. than that of the Gen- tendence of the SeUdinen, and they go so far 
eral Government. We ought to be satisfied „ ^^^ to allow any but Citizens to instruct 
that the otate sovereignties maintain their their schools. 

internalpolice— their domestic arrangements, ' ,, . ' - , . „ 

while the General Government moves on in ^11 instructors of the universities, colle- 
its elevated sphere of action. g®^* academies and schools, and all private 

If the claims here set up are indeed to be- ^^Iructors are required to take diligent care, 

come the order of the day^ we shall have a \"^ ^^^^} ^]?\*^ best endeavors to impress on 

^^ government of consolidation in good earnest. ^^^ mind of the children and youth, the prin- 

It has ever been -the policy of this State, <^>P^es of piety, justice, and a sacred regard 
to regulate all its schdols, academies, and to truth, /ore to their country, humanity and 
cdleges, and subject them to a strict visitoHal universal benevolence sobriety, industry and 
power. The seeds ofmorality and virtue are frugality, chastity, moderation and temper- 
first sown in our schools, and if neglected, ^"ce, and all other virtues, and toshew them 
the seeds of vice and immorality soon spring the tendency of these virtues to secure the 
up, and would undermine all that we hold blessings of liberty, and the tendency of the 
dear, even the government itself. If in Con- opposite vices to slavery and^ ruin. The 
necticut we have any renown, it is because selectmen were to determine the qualihca- 
our fathers have watched over the education ^'^ns of masters, and all those which fit chil- 

; of youth with becoming solicitude. As early i^?** .^^ f"^®'"^^?!^? ^^^l/*""2nl ^^^^^^^ 
as the year 1717, a statute was passed by the I)»stricts to forfeit from 10/. to 30/. if they 
General Assembly, esUblishing a i^oord 0/ ^»^ not <5o.""P^y: With respect to other 
VisUors, such as tJiis act contemplates. The schools [private] not contemplated in these 
act is in these words. provisions, it is enacted that no person shall 

be a master or mistress of any school, and 

'The civil authority, together with the Se- keep the same without obtaining a.certificate, 

lectmen, in every town, or the major part of as in other cases, under a penalty of 20 shil- 

them, shall inspect, and they are hereby em- lings. The duty of every master and 

• powered and directed as visitors, to inspect mistress of every private school is made 
the state of all such schools as are, by this the same as the public schools. It is 
act, appointed to be kept within said town, further enacted, ' if a person who h not a 
from time to time, and particularly once in citizen, shall keep a school in the Common- 
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wealth for one months he shall^^e subjected ment was made, embracing the language 
to a filie of 20/.' Grand jurors are diligent- then in use, and the circumstances of the 
ly to inquire and presentment make of all country, enter into the construction of the 
breaches and neglect of the act' instrument and indicate its meaning. 

The Legislature of Massachusetts became ^^ ^^® administration of justice upon a 
the guardians of all schools, that such schools con<rac<--a deed, or a will, we go back to 
may teach the 'principles of piety, justice, the period when the contract was made— the 
and love of country * «- ." - condition of the parties at the time when the 

These are objects worthy to be guarded, ^^ed was sealed— and all accompanying cir- 
and are no less so now, than when Dr.. fumstances are taken into the account, to 
Dwight wrote, or when the Legislature of 1«^™ ^^^ f *tent of the obligation. In cgn- 
Massachusetts enacted the laws he has enu- ^truing a legislative act, of a hundred years 
merated. This « love of country ' ought to standing, the Court is not to be governed by 
remind us, that the States have a great work ^^^ circumstances of the present day. To 
to do, in regulating, and superintending their ^^ so» ^oj?!? of ^o pervert, and, not to con- 
Schools, and as it has never been surrenderr e^^ue. With these rules, we come to thia 
ed under the constitution, we should not, for q^iestion. ,..-.. -. , , -. 

the mere purpose of indulging the visionary What tvas the wUejihon of those who fra- 
fanatic, now construe it away? ™ed the constitution ? Did they mean to place y 

It is incident to all these literary corpora- Persons of color on the footing of equality 
tions, that students may be admitted or ex- ^^^h themselves, and did they mean to make 

V )cluded at pleasure. Suppose the corporation them citizens . ... . ,.. , 

of Yale College shoufd, by solemn vote, pro- 1° answering this question, it matters little 
hibit students from South Carolina, would what may be the opinion of a few madmen . 
any constitutional question arise on that pro- ^^J enthusiasts now but what was the inten- 
hibition, or could they claim admission, as H^" of the people of the United States a«t^ 
matter of right under the constitution? The 'f*« when the constitution was adopted, 
answer is obvious. The corporation has that ^ny term, like the term irJwbUant, may be 
^ right of exclusion, and, so has the State, '^^d m various senses. That term some- 
Should the trustees of the Plainfield Acade- times means a wpiple resident, or dweller, 
my pass an order that in future, no student *>"t ^'hen used in another sense, it means 
from the State of Rhode Island should be one who may have gained a settlement— one 
admitted, is that a violation of the constitu- ^^^ has removed from another State, and 
tion of the United States? Surely not. complied with all the requirements of our 

^ The State created these corporations, and St^.^"?® '« <^<^"lt*^"^^ ^»™ * i^?«^ xnhaMai^. 
could not impart to them power it did not This is the technical ^se of Aat term. So 
itself possess ^'^^ ^'^^^ ^^® ^o^" cilizen. That term may • 

I leave thU question, confidently believing ^^ used in diverse ways, and tonyey to the 
that a State sovereigntv does possess the mind diverse meanings. It is quite immate- 
power of regulating schibols, and the exer- rial how it may have been used m loose de- 
ciseofthat power IS consistent with the pro- bate-in speeches-or m letters, but the 
visions of the constitution of the United question really is how was it used in the 
g|.j^|.gg Constitution ? What wi^ its meaning fAen, 

Another question is here made by my ^\^^^ J^>at purpose was it used there? 




privilege „ ^^. .... ^, „ . .| ,. . . 

own State. To sustain this part of the de- ' privilege V Privilege then, as now, signi- 
fence, the 1st clause of the 2d section of the ^ed any paHxcvlar ben^, advantage, rtffht 
4th Art, of the Constitution is read. « The or immunity not common to others of the hu- 
citizens of each ^ate shall he entitled to all ^^^nrace^ 

Vie privileges 4tnd immunities of citizens in * Immunity,' as there used, is synonimous 
the several States,^ with privilege, so that the privileges and im- 

In deciding this question, every thing must muuities to be enjoyed by these citizens, was 
depend upon the rules of construction, es- something over and above what all the hu- • 
tablished by the common law. These rules man race could enjoy. We must now ad- 
are well understood, and as established in vert to the condition of the country, and the 
ages gone by, they will now be of infinite circumstances of the human race, then upon 
service in guiding to a correct result. the face of this country. The white tnen j 

1st. The intention of the enacting power and the colored men composed the grand di- 
is to be sought for. visions of the human family. The white men 

2d. The whole instrument or act must be then were entitled to particular privileges, 
taken together, so that its parts may be con- above the colored men ; civil and political 
sistent with the whole — and rights belonged, by the laws of all the States, 

, 3d. The period of time when the enact- to the former, but not to the latter. The 

3 
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colored men i^ere either natives, called In' us, ' that the distinction qf color is novel, in* 
dians, or of African descent, called Negroes, convenient and impradicaUe!^ Tb$ position 
From the Indians this whole country had bat thus assumed will embrace Indians^ and .if 
recently been conquered, and a» in many of we add lo this another proposition laid down 
the States/ they were still very numierous, it in the defence, that Hrth and not color con^ 
cannot even be pretended that Indians were stitutes citizenship, the Indians are surelv 
embraced in this term C^tzen* The African embraced. Can it be seriously contended^ 
race, as a body, were then slaves^ and held that the constitution does secure to Indians 
in bondage by those who made the constitu* the nsht of citizens ? Practically it has 
tion. It was then deemed lit and proper to ntyer been so. When the constitution was 
hold slaves. All the States in the Union adopted, this country had but recently emer^ 
were slave States, and their laws tolerated ged from the Indian wars. These wars were 
slaverv. Massachusetts and Connecticut had wars of conquest, and the white men had 
passed laws that colored peiBons born after driven the red men from their lands, and ac- 
a certain period should be free at 25, but they quired a title to those lands by conquest and 
still held slaves. And can it be entertained by force ; and do yon believe, that so soon, 
for pne moment, that those who framed the these conquered individuals would all be 
constitution should hold one portion of a race made citizens^ There is another fact, which 
of men in bondage, while the other portion would repel this idea. In several of the 
were made citizens / This would be strange States, when the constitution was adopted^ ^ 
inconsistency. Go back with me to the time there were more Indians than white '^neHy 
wlienrtbe eonstitution was made, and enquire and if citizens, the Indians would have had 
ttfler tbe condition of the country, and take the supremacy. We need not go abroad for 
into consideration all its circumstances, and evidence on ddis point in the ease. Connec-' 
all difficulties will be out of the way. Then ticut has ever had within its limits numerous 
it was not immoral to hold slaves. The best Indians, both tribes and others not belong* 
men bought and sold negroes, wilhout a in g to tribes^ and whoever saw one of these 
ecrupfe^ This impufae is of modern date, and Indians, under our own laws, before or sincer 
however creditable to the heart, cannot alter the revolution, enjoying one civU or politicai 
the consfituiion^ The immortal Washington prfvilege ? If citizenship be a matter of fa- 
who presicEed si the Convention, and who vor, then surely the Indian stands fitr above 
subscribed the instrument, iinder the laws of the African. This iis the Indian's home — it 
Virginia held more than one hundred slaves, was once his soil, but it has passed into other 
as his property, on that day, and he was not hands. It is now the white man's country^ 
thus inconsistent. He never intended to and the white man is an American citizen, 
have you say, that the portion of the human Chancellor Kent adds his high; authority 
race which were held in bondage were slaves^ to what I have sard. 2 Kent^s Cora^ p. 72^, 
and the residue of that same color were *Itisthe declared law of New-York, that 
citizens. This position is supported by the Indians are not citizens, but distinct tribes^ 
fact, that in the same article of the constitu- being under the protection of government, 
tion, slavery is recognized. The 3d clause and consequently never can be made citizenar 
of the same section, is as follows : * No under the act of Congress,' 
person held to service or labor, in one State, It has been remarked by the distinguishedf 
under the laws thereof, escaping into anoth- counsellor, ' that he can find no distinction 
er, shall in consequence of any law or regu^ of color : it is certainly novel.' It is not my 
latioD therein be discharged from such ser- faplt, that my worthy opponent has not found 
vice, birt shall be- delivered up, on claim of this distinction of color, but I find it marked 
the party, to whom such service or labor^may in numerous ways in our political system, and 
be due.' Although the term ^ slave' is not it becomes my duty to exhibit the evidence., 
used in this clause, yet its meaning is per- Thejirst Congress after the constitutioa 
fectly obvious. It is as plain to our under- ^ was adopted, was composed of many of those 
standings, as if it had been written, ' No distinguished patriots who framed the consti- 
slave owned by any person in one State, es- tution, and from that circumstance would be 
caping to any other State, shall, &c.' The supposed to know what its spirit was. Some 
term 'slave ' also would carry with it the in^ of the earliest Work thev performed for the 
separable distinction of color. If birth alone country, was to establish by law a unifoms 
gives citizenship, why is not this slave a citi- rule of naturalization. The first law regard- 
zen ? Because the terms are contradictory, ing naturalization was passed by Congress 



ment, as we are bound to do, by the rules of plying with the requisites herein after named.' 

. construction, we must reject tne use of the In the year 1795, a further regulation was 

term citizen when applied to the colored race, made bylaw, when the same language is 

The coonsel ibr the Defendant has told used. ' Any free white person may become 
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■. citizen,' &c. Is 1798—1802-^1813 aud nized b^ our worthy friends here, yet they 
1824, similar laws were passed on the same have this hig-h authority affainst them. To 
subject, and in each of those laws, the same show that this is not * novo V we may refer to 
technical lang^ua^e is used. These laws the coni^itutional provisions of many of the 
were carrying into effect the constitution, it- states. To begin with the constitution of 
self, and if the constitution in any part of it our own State, we shall find this distinction 
embraced colored persons as citizens, then of color is kept up thrpughout that instru- 
Congress mistook its duty, and early depart* ment. No person can be elected to the of- 
ed from its provisions. Congi^ss have also fice of Governor, Lieutenant Governor, or 
marked this distinction of color in the Post- representative, unless he be an EUtdw^ and 
Office laws. * No person of color can be none other than inhUt male cUiztna can be 
engaged in the Post Office, or in the trans- made Electors.' These are the explicit pro- 
portation of. the mail.' This is a right open visions of the constitution of Connecticut, 
to all but persons of color. Chancellor Kent and now one branch of the government is , 
setties this question beyond caviL 2 Kent solemnly called on to disregard the distinc- 
7S. tions of color! 

^ ^The act of Congress confines the descrip- JLet us mark the provisions of the consti- 
tion of aliens capable of naturalization to tutions of other States. Ddaware — In all 
'free white persons.' I presume that this elections^ none but free white male citizens 
excludes the inhabitants of Africa and their can vote. In Moaryhmd — Every free wkiit 
descendants ; and it may become a question, male citizen shall vote. In Virginia — ' Ev- 
to what extent persons of mixed blood, as ery white male citizen of the Commonwealth 
iuulattoes, are excluded, and what shades or resident therein, shall vote.' In Sovik Car- 
degrees of mixture of colcwr disqualify an olina — * Every free white man may vote.' In 
alien from application for the benefits ot the Okio — ' All wkiie male inhabitants shall vote.* 
act of naturalization. Perhaps there might In Lovidana^-^^ Every free wkiie male citi- 
be difficulties as to the eopper-eelored na- zen of the U« S.' shall have right to vote, 
tives of America,. or the yellow or tawny race In Mississippi — * Every free white male per- 
of Asiatics, though I should doubt whether son shall have right to vote.' In Blinois-^ 
any of those were * white persons,' within * All ui/ttte male inhabitants, resident, have 
thepurvie w of the law.* ' right to vote.' In Alabama — * Every white 

iLent's Commentaries, vol. 2d. p. 258. ' In male person shall vote.' Indiana — ' Every 
nAost of the United Skates, there IS a distine- white vasXe citizen of the U. S. may vote.' 
tionin respect to political privileges, t)etweeti Rhode Island has defined the qualincation 
free white persons and free colored persons of freemen^ and among these qualifications, 
«f African blood ; and in no part of the coun- a man must be wkUfiy in order to enjoy the 
try do the latter, in point of fact, participate elective franchise. In all these States, con- 
equally with the whites, in the exercise of stitutional provisions forever cut off the col- 
civil and political rights. The African race ored man^from the enjoyment of th^ * immu- 
are essentially a degraded caste, of inferior nity ' of voting for kis rulers. By the con- 
rank and condition in society. Marriages stitution of the State of New-York, a singu- 
are forbidden between them and whites in lar disqualification exists. All white men 
some of the states, and when not absolutely who go into that State, can vote, ailer a res- 
eontrary to law, they are revolting, and re- idence of six months, hut the colored mas 
garded as an offence against puhlie decorum, must have resided there three years, and pos* 
By the revised statutes of Illmois^ published sess, free from incumbrance, real estate to 
in 1829, marriages between whites and ne- the value of $250. But it is said, that in 
grroes, or mulattoes, are declared void, and relation to colored persons, that the consti- 
Vae persons so married are liable to be whip- tution denominates them citizens : but a sim- 
ped, fined, and imprisoned. By an old Stat- pie reading of the article will evince, that 
ute of Massachusetts, of 1705, such marriag- this term there signifies only the same SiBres- 
es were declared void, and are so still. A idence. It is used assy nonimous with* inhab- 
aimilar statute provision exists in Virginia itant' and* resident' All these constitution- 
and North Carolina. Such connexions in al provisions relate to the right of suffrage. 
France and Germany constitute ^s degrad- These provisions exclude the black man from 
ed state of concubinage, which is known in the enjoyment of this privilege, and this evi- 
the civil law. But they are not legal mar- denee is so strong that the learned advocate 
riages, because the parties want that equality for the defendant is obliged to assume the 
of state or condition, which is essential to ground, that this elective franchise is not an / 
the contract' ^immunity nor privilege ^t I camiot assent ^ 

This distinguished author was in active to this proposition for one moipent It is in- 
life when the constitution was framed and deed the legitimate consequence of the whole 
knows its import, and has emphatically told argument It is an inevitable conclusion 
us, that there ever has been, and still is, this from the premises first advanced ; but I have 
distinction of color. Although not reeog- never heard any advocate of abolition doc«- 
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trines before, frank enough to say that the land, nor in the Union, but have laws of this 
right of voting was nota/>rtvi/f^e. I admire character. These laws are made in self-de- 
this frankness of manner, but can never be fence — to preserve the State from the over- 
induced to embrace tlie theory. The right whelming effects of a bad population and 
of suffrage not a privilege ! The whole from pauperism. These must ail be swept 
structure of our government contradicts this from the Statute books, and the States must 
proposition. We are distinguished from undo, what It has long been their policy to 
other nations, by this right of electing our dp. It is truly a startling doctrine, and would 
rulers. It is the highest privilege which sweep into one general vortex all the State 
freemen can enjoy : it is an immunity at the sovereignties.. 

very foundation of a republican government When these States formed a Union, it 
Why was the revolution set in motion? Why never occurred to the people that all State 
was the declaration of Independence sub- legislation — all police laws — all pauper laws 
scribed by those immortal patriots ? Because — and all education laws, were abrogated ; 
the people said that itixatum and representa- and it cannot be apprehended that this Court 
tion should go together. This right of suf- will sanctiop such claims. The practical 
frage was denied, as a right, and the flames construction of the article in question will 
of the revolution burst forth, and taught those justify no such decision. There are indeed 
who denied the ri^ht, that it was one which numerous other distinctions made by State 
freeman should enjoy. Take away this right, legislation^ between persons who are legal 
and American liberty will ceajse. It is an inhabitants of one State, and those coming* 
immunity which belongs to these States— one into that State from another. ' If the position 
which they never will give up. It belongs asi^-umed on the other side be correct, then 
to them as citizens, and as it has been denied all these distinctions ar6 invalid, and should 
to the colored race generally, it is evidence, be done away — are infractions of the consti- 
that that race were not embraced by the tution according to the claim set up, but ac- 
framers of the constitution, in the term cit- cording to the practical construction '^iven 
izen. Did I need the aid of a judicial decis- to the constitution, they are good and whole- 
ion on this point, it may be found in the opin* some laws. They are laws which never will 
ion of Jiidge ffaskingtoUf given in a case, be altered or repealed, until the State gov- 
hereafter to be quoted at large. He says ra ernmeuts are wholly abandoned — until they 
that case, that the * elective franchise is a are merged in the general government. I 
fundamental privilege, secured by this article will notice some of these distinctions, rest- 
of the constitution.' We have therefore the ing not on color, but on inhabitancy or mere 
&uiUoriij o^Chancdlor Kent Kud Judge Wash' residence. The statute law of this State, 
ington — the laws of Congress and the con- title Inhabitants, provides that no person not 
stitutions of the several States^ on the one an inhabitant of this State, shall be entertain- 
side, and the opinions of our worthy opponent ed or hired, unless he shall give security to 
on the other, and the Court will decide who the Selectmen, to save the town from ex- 
are right. pense. No person shall let any tenement to 
There is another part of the argument,' ad- any such foreigner, unless such bonds of in- 
dressed to your Honors, which requires an demnity shall be given. No person shall 
answer. My brother Ellsworth claims that ' bring into this State, any poor and indigent 
all such State laws as may authorize tlid re- person, under the penalty of $67.' Inhabi- 
moval of paupers from one State, to that to tants of other States, at the discretion of the 
which they belong, is an infringement of the divil authority, may be removed from this 
constitution. A citizen of one State, altliough State, b^ warrant. Suppose these laws aro 
a. pauper^ may come here, and it is not in our unconstitutional, then any town in this State 
power to remove him to his home. This doc- may, against the wishes of its inhabitants, be 
trine, if true, would overturn half our State overrun with a bad population, or filled with 
legislation. It would put down, as uncon- paupers ! This is a result to which the pco- 
fititutional, our statute which directs that per- pie never can be driven. It is a condition 
sons coming from another State, may be nevefbefore contemplated,* novel, inconveni- 
warned out, and if the^ refuse, may be re- ent and impracticable.' Among the distinc- 
moved. It is said this is an old law, and is tions of this class, many may be found in tlie 
now invalid. It will be recollected, that constitutions of the States. In the constitu- 
since the adoption of our State constitution, tion of Maine, all students from other States 
this law has been revised and re-enacted, are prohibited the right of suffrage in the 
In 1821, when the late eminent Chief Justice town where the college or semhsary is situa- 
revised the Statutes, under the constitution, ted. And all officers in the military, naval, 
it did not occur to him, that it was unconstitii- or niarine service of tl)e United States are 
tional. This is new doctrine indeed, and would likewise prohibited from voting, when from 
be the result -of a constitution wholly novel, another State, while one who belongs to that 
Other States have a deep interest in this State may vote, and all others, with .three 
question. There is not a State in New-Eng- months residence may vote. By the sanx 
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constitution, no person can be a representa* any person, who is not, at the time, an actual 
tive unless he shali hav^ resided in the State inhabitant, and resident in the State of New- 
one year, after he shall be 21, but an inhabi- Jersey, to take or gather clams, oysters, or 
tant of the State may vote in one day. shells in any of the rivers, bays or waters, in 

By the. constitution of Massachusetts, a this State, on board of any canoe, flat, scow 

citizen of Connecticut removing there, must or other vessel, not wholly owned by some 

be a resident of that State 5 years, before he person, inhabitant of, and actually residing 

can be elected a Senator. To be elected in ' [New Jersey.] Every such person ot- 

Representative, and to become an elector of fending herein, shall forfeit the sum of $10, 

that State, he must have resided therein one and shall also forfeit the vessel. 

year. To be elected Governor or Lieutenant The next section provides for the condem- 

Governor, he must have resided there seven nation and sale of the vessel, 

years. Not so with one ^o is an inhabitant After this law of New Jersey was enact- 

ofUiat State. ed, CoT^eZcf, the Plaintiff, an inhabitant of 

By the constitution of New Hampshire, a New Vork, sailed his vessel into one of the 
citizen of Connecticut removing there, must bays of New Jersey, and was there found, 
reside in that State seven years, before he taking oysters. The defendant seized the 
can be eligible to the office of Governor or vessel, and sold it under the act of New Jer- 
Senator, while there is no such restriction sey, as forfeited, and the plaintiff brought his 
upon the citizens of that State, A similar action before the Circuit Court of Pennsyl- 
distinction in the constitution of Vermont vania, for damages. On the trial of that case, 
may be found, differing only in the length of the plaintiff claimed the law to be in viola- 
time. '■ ■ ^ . tion of the 2d section of the 4th article of 

By the constitution of New York, a native the Constitution, in the same manner as will 

citizen of that State may be elected Gover- be claimed here. Judge Washington pro- 

nor, while a citizen of any other State, going npunced the opinion of the Cburt as follows, 

there to reside, must have resided there five ' The 2d section of the 4th article declares, 

years. that the citizens of each State shall be enti- 

By the constitution of Pennsylvania, a per- tied to all privileges and immunities of citi- 

son to be. a representative, must reside in that zens in the several States. The enquiry is, 

State three years next before the election, what are the privileges and immuiiities of 

The Governor must have been an inhabitant citizens in the several States ? We feel no 

of that State seven years, and electors must hesitation in confining these expressions to 

have resided in that State two years, but their those privileges and immunities which are in 

own native citizens or inhabitants ha;ve no their nature fundamental, and which have at 

such restriction placed upon them. all times been enjoyed by the citizens of the 

In Delaware, when any person removes several States, which^ compose this Union, 
there from another State, he cannot enjoy from the time of their becoming free, inde- 
the right of voting, until he has resided in pendent, and sovereign. What those funda> 
the State two years^-he cannot be a Senator mental principles are, it perhaps would be 
until he shall have resided there three years more tedious, than difficult, to enumerate. 
— nor Governor until he shall have resided They may however be all comprehended un- 
there six yeara. Similar restrictions are im- der the following general heads : protection 
posed by the constitution of every State in by the government ; the enjoyment of life 
the Union, but I will not detain the Court and liberty; with the right to acquire and 
longer with this class of restrictions. They possess property of every kind ; and to pur- 
are applied invariably to persons who go from sue and to obtain happiness and safety ; suh- 
one State to another ; and if the position as- fect^ nevertheless, to suck restraints as the gov- 
sumed on this defence be correct, * then all ernment may justly prescribe for the general 
these constijtutioos should be remodelled, good of the whole. 

These provisions are void ! There can be * The right of a citizen of one 5tate to 

/no method of escape, except that which has pass through, or to reside in any other State 

J been found, that the elective franchise is not for the purpose of trade, agriculture, profes- 

a fundamental privilege ! sionalpursuits, or otherwise; to claim the 

In relation to these various restrictions, we benefit of the writ of habeas corpus ; to in- 
have a judicial decision of high authority, stitute and maintain actions of any kind in 
It is reported in the 4th of Washington's the Courts of the State ; to take, hold, and 
Circuit Reports, page 371. Corjleldys, Cor- dispose of property, real and personal ; and 
yel. It is a case in principle exactly similar an exemption from higher taxes or imposi- 
to the one on trial. Indeed, the Connecticut tions, than are paidby other citizens of the 
law is almost a copy of the law upon which State ; may be maintained as some of the 
that case proceeded. You will allow me to particular privileges and immunities of citi- 
be minute in the report of this case. The zens which are clearly embraced by the gen- 
Legislature of New Jersey passed the fol- eral description of privileges deemed to be 
lowing Act. * Tluit it shall not be lawful for fundamental ; to which may be added, the 
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elective franchise, as regulated and eetab- the following words. ' It shall be the duty 
lished by the laws or Constitution of the of the General Assembly to pass such laws 
State in which it is to be examined. But toe as may be necessary to prevent free negroes 
cannot accede to the proposition^ which teas and mulattoes from coming to, and settling 
inaiated on by the counsel, that wider this oro- iii this State, under any pretext whatsoeven' 
vision of the Constitution, the citizens of the And Sar^eant's constitutional law is quoted 
severed States are permitted to participate in as authority. This is no authority. The au- 
aU the rights which belong excltwvely to the thor of that work is ^wholly mistaken as to 
citizens of any other SteUe, merely on the ground the progress of. that matter, as well as in the 
^ that they are enjoyed by those citizens. Much main assertion of expunging the article. I 
less, that in regulating the common property have the constitution before me, and that pro- 
of the citizens of such State, the Legislature vision is not * er/>ungeii,' and Missouri is in 
is bound to extend to the citizens of all the the Union. It i^^part of the constitution, 
other States, the same advantages as are se- The law of Congress admitting Missouri into 
cured to their own citizens.' the Union^ was approved March 6th, 1820, 

The law of Connecticut, in substance, is upon 5 distinct requisitions, this not being 
like the one upon which that action was one, and afterwards on the S6th of February, 
founded, and in its execution I seek no other 1821, the resolution -alluded to by Sargeant 
construction of the constitution, I claim no was adopted. To show that this part of the 
other power for the State, than what is here argument is not justly entitled to weight, I 
given. The counsel in that case, made the read from the Journals of Congress as . fol- 
same argument that is here made-^they urg- lows. ' The house after a short interval ^ro- 
ed an infringement of the 4th Article, but ceeded to the consideration of this resolution, 
the learned Judge denied that claim. Judge It was advocated by Messrs. Clay and Brown, 
Washington lived when the constitutioi^ was and opposed by Messrs. Adams and Allen of 
adopted-— he had imbibed its true spirit, and Massachusetts, on the grounds thatCongress 
when called upon to construe its provisions, had no right to require of the Legislature of 
he gave harmony to the whole, while at the a State, once admitted into the Union, a xom- 
same time he preserves the State govern- pliance with the requisitions of this resolu- 
ments. His language is emphatic. These tion.' In examining the journals of Congress 
fundamental rights are secured to (he citizens, further, it will be found that the resolution in 
subject, nevertheless, to such restraints as the question was adopted 89 to 81, the members 
government may justly prescribe for the gen- of slave States voting for, and those frooi 
eral good of the whole. free States voting against, the resolution. 

So we may say with equal propriety, and Under these circumstances, nothing can be 
equal force, in this case, that the ' privileges argued for the defendant, from that resolution, 
and immunities ' of education shall be sub- There is an additional argument founded < 
ject to such restraints as the government may in patriotism and love of country. Are we ' 
justly prescribe, for the general good of the now called upon to adopt such construction 
whole. And who will not say it is for the of the constitution, as shall surrender ' the 
, general good of the whole to have all schools, country purchased by the blood of our fathers, j 
/ academies and colleges, under the supertn- up to another race of men ? Then I would > 
1 tendence of some Board of Visiters, that the appeal to this Court — ^to every American cit- 
good ends of education may not be lost? izen, and say that America is ours — it belongs 
Who will not say that these States mustreg- to a race of white men, the descendants of 
ulate education, or it never can be regulated? those who first redeemed the wilderness. 
Who will not say that the whole system of The American name and character have been 
education does not rest with the States ? handed down to this generation, and it is our 
Who will not say that a State police, and duty to preserve that character, and perpetu- 
the whole' system of pauper laws, does not ate that name. Let not the determination of 
remain with the State governments ? Who this case aid those who are plotting the de- 
will say that Judge Washington was wrong struction pX^nr constitution. It rests with 
in declaring that these fundamental privi- the Court to say, whether the country shall 
leges, whatever thev may be, must be subject be preserved or lost, and I leave it to them 
to restraints for the general good of the to decide. 

whole ? May we not, under this wise decis- 

ion, preserve our constitutions— -our pauper « /^ * *t,^ «-.^« «:j« 

laws^ur police laws, and our school laws ? ^r. Cleveland* on the same side. 
Yes, we may exclude from our State a had May U please your Honor* .—The Legisla- 
populatlon— we may provide tiiat pauperism ^"^e of tJie State has passed an Act in these 
shall not overwhelm the State, and we may ^or^s - l^r. C. here read the first section of 
provide for its safety, in doincr so. — — — — 

Ithasal«beenurgedAatCongree.w^^^^ 

not admit Missouri into the Union, until she recurrence to any notes, which made it difficult 10 
expunged from her constitution, an article in follow him very iully or very aeeurately .•-^iSfporler. 
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the Act.] Upon this Act a proseeotion has allegiance, and there is ho distinction in this 
been had against the defendant in the Court respect between a slave and a free negro, 
below ; the power of the Legislature to pass Need I go further ? Need I occupy more 
it was there contended anddecided, and the time ? The framers of the Constitution made 
question comes up here to be revised by your a^ distinction in. color, and the - entire argU' 
Honors. The question i9, whether the State ment on the other side was to show that there 
of Connecticut has the power to pass an Act was no differcnce'-^no distinction in this re- 
to regulate the conduct of a citizen of their spect^ 

own State. The Act is not passed against The gentleman, with a frankness which I 
citizens of other States ; no penalty is affix^ admire, says that he admits our pauper law 
ed to them for disobeying it The gentle- to be unconstitutional. He seems aware that 
man who opened the' case appeared to be this law must be pronounced constitutional, 
embarrassed l;iy this view of it; be has labor- if the pauper law is. Switt penned that 
ed to show that the Act affected citizens of law — our legislature adopted it, and I be- 
other States indirectly, and that what a State lieve the Court will be slow to pronounce it 
cannot do directly, it cannot do indirectly* I unconstitutional. Unless, however, the gen- 
submit the question, whether it is not entirely deman makes out his proposition that there 
in relation to our own citizens. I proceedat is no distinction founded in color, he entirely 
once to examine the argument of the gen- fails. If he makes that out, then a black 
tleman. man, coming here from New- York, lias the 

We shall have no controversy but that the same right as a white man. Does he dare 
Constitution of the United* States is the Su- carry out his principle ? Where does he get 
preme law of the land — it has, however, no the power to add 'under like circumstances ?' 
application here. I so claimed in the Court Suppose a black man ^ornes here from New- 
beiow, and so 1 claim here. The object of York, and offers himself to vote — we tell him 
the Constitution was to regulate the general that none but free white male citizens have 
government rather than the state govern- that privileges by our laws. He replies, * I 
ments. There might be some little difficul- know that, but I will teach you better — I'll 
ty in the question, if the words of the Con- teach your legislature that they have been 
stitution are taken literally, but looking at its groping in darkness.' Could the State resist 
spirit, and the intention of the makers, there if there is no distinction in color? 
.' is none whatever. I leave the gentleman to get out of the 

Another position of the gentleman is, that dilemma as well as he is able. I care noth- 
there is no distinction in respect to color. I ing about adding the words 'in the same 
admire his candor — he has the sympathies of condition ' — this addition is unworthy of the 
all. The Court cannot be called upon to act high source from whence it came. It amounts 
on their sympathies— *they have nothing to to nothing to say that one coming here, un- 
do with the hardship of the case. ' I address der the. circumstances supposed, is entitled 
four Judges who are white men. No black to the privileges of a black man — he can 
man can take the seat occupied by your claim, according to the gentleman, the privi- 
HoBors. In a moral view, there is no differ- leges of a citizen ef the United States, 
ence as to the color of the skin, but to carry We have been asked to define what ' col- 
'^out the assertiort of the gentleman, will de- ored persons? are — perhaps I ought to tell, 
stroy a nation of free white Americans. I refer the gentleman to his client to find 
Sound policy required those who have gone out what ' little misses of color ' are. 
before us to make a distinction between The Court will excuse me for not referring 
these races — there ever has been, and there to the authorities. Need I go over the ground 
ever will be a distinction. so ably occupied by my associate counsel? 

Citizenship, it is said, is founded on alle- Need I refer to Kent, and to the various acts 
, giance. What is that founded on ? Protec- of Congress ? I ought perhaps to allude to 
tion from the government — every one owes arguments read from a little paper published 
it to the government—even the slave in South within the sound of my voice-^for aught I 
Carolina. The gentleman astonished me know, speeches of vile party men — made in 
with his air of confidence, when he asked if a convention or legislature for political pur- 
a free black could not commit treason. At poses. Opinions of this kind are of the least 
first, this argument might seem plausible, but authority, and they come besides in too ques- 
apply it to a slave-7-one owned by a white tionable a shape. Kent is named among 
man. He is killed — can punishment be in- them, but it is not very material whether he 
fiicted for the act ? Where then is the ar- spoke So or not, as he wrote diflTerently in 
gument of the gentleman ? A slave can his commentaries. 

commit treason, and the argument proves too If I am right in the' views I have taken,* 
mnch---does it not make a slave a citizen ? the constitution (^the United States and the 
What is the difference between a slave and laws of Congress make a distinction in col- 
afree negro ?— Apply the doctrine to both — or. The legislature of this State certainly 
it is all bottomed on the broad principle of has a right to do the same. The legislature 
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must possesa the power to regulate the in- which I have always considered as grand In 

habitants of the 3tate, and by the law in all its features ; nor is it for mete say, wheth- 

question nothing else is proposed to be done, er its execution has been thus far equal to its 

I ask if the Health laws are constitutional ? conception. But whether the views of those 
Can the legislature pass an act that no citizen who adopt this plan, be or be not more cor- 
shall enter Yale College without the consent rect than the views of those who suppose that 
of the Corporation ? If all inhabitants of the cause of humanity as well as justice will 
other States have a right to come here for be best promoted by the continuance of these 
any purpose, may not New-York send an people in the country of their birth, and ele- 
army of Indians to settle here ? They were vating them to the condition of all other cit- 
all born in the United States, and according izens, is, for the purposes of this argument^ 
to the gentleman, birth gives citizenship. — immaterial ; as education lies at the founda- ^ 
Indians can be prosecuted for crimes — may tion ef both, and the adoption and execution 
sue— -hold lands— -owe allegiance, but they of such laws as that against which we con- 
are not citizens. tend, will forever extinguish the benevolent 

Black men are sold to eternal servitude, to exertions and hopes of all. 

slavery for life in this country. A white man Nor do I come to disturb or a^tate the 

cannot be a slave. The foundation of the question, of slavery. That an evil of vast , 

distinction is color. magnitude exists, and a stain remains upon 

[Mr. Cleveland near the close of his argu- our free republican institutions, which all 

ment alluded to 'Prudy Crandall and her good men would desire to wipe away, must 

school,' and also to the doctrine of nullifica- be admitted by all such men.- ' 

tion. He said, notwithstanding tliat doctrine But we come in behalf of Mree hundred 
was growing unpopular, the sovereign State of and twenty thousand free, native inhabitants 

Connecticut stood as high as the sovereign of this free country in which we live — under 

States of South Carolina.] the free and happy Constitution of which we 

- -■■ justly boast— wo come to claim for them the 

Mr. GoDDARD closed the argument for the P"yileges secured to us all-we come to clainn 
„,..-.. ,, ..f, /.I, instruction for those who ahke with us are 

Plamtiff in error, substantially as follows:- accountable to Him *who made of one blood 

The questions involved in the decision of all nations of men for to dwell on the face 
this case are of immense magnitude, and 1 of the earth ' — we come in behalf of those, 
regret, said he, that circumstances make it and the children of those, who, on the 4th of 
necessary to discuss them here, and particu- July, 1776, united in the self-evident truths 
larly at this time. It is indeed singular, that then proclaimed to the world, and which very 
occasion has never arisen, since the existence properly annually sound in our ears, * That 
of our constitution, in which the question all men are created equals— that they are en- 
whether the free, native inhabitants of the dowed by their Creator with certain unalien- 
United States were citizens, and entitled to able rights — that among these are life, liber- 
the privileges of citizens, and been directly ty, and the pursuit of happiness.' We come 
and judicially decided. The circumstance in behalf of those and the children of those 
that no such question has arisen, is, to my who fought and shed their blood with our 
mind, high evidence that their rights to the fathers to secure these blessings — we come 
privileges of citizenship are unquestionable ; to ask to pursue that happiness for which they 
for numerous occasions have arisen, in which fought, and to enjoy that life and liberty 
those privileges have been exercised. I re- which they then secured. To learn to read 
gret that this question should now come on — to read the word of God, and to pursue 
for discussion and decision before the highest happiness temporal — happiness eternal ! 
tribunal in this free and enlightened State, We come to claim for those born free with- 
at a moment of great public excitement re- in the United States of America, the protec- 
garding our colored population, but I feel tion of the second section of the fourthfAr- 
assured that this Court will experience non'e tide of the Constitution of the United States, 
of its influence. which provides *That the citizens of each 

1 do not come to advocate the claims of State shall be entitled to all the privileges 
either of the great parties who are engaged and immunities of citizens in the several 
in the business of emancipation, although the States.' 

plan of educating free colored persons, and But we are told that this class of people 
planting a colony on the shores of Africa; have no such rights, privileges, or immuni- 
of sending thither free, intelligent, and vir- ties, because they are not citizens. It be- 
tuous instructors to diffuse through a conti- comes then our duty to show that the eight 
nent the blessings of liberty, science, and thousand free colored people in the State of 
religion ; of commencing the work of reno- Connecticut, part of the three hundred and 
vating that continent, and in some measure twenty thousand which the last census show- 
repairing the wrongs which its colored inhab- ed as belonging to the United States, are 
itants have suffered from the whites, is a plan, cth'zen^ of this State — ^that they eiyoy the 
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privilege of being instructed, of being board- whole republican famjly— all who arc free 

ed for that purpose ; and it will follow, as we and live under the same government, and 

think, that the free colored citizens of other owe to it permanent allegiance-^subject to 

States have secured to them the same prlvi- its duties—entitled to its privileges, 

leges, and this without the license jof any But whatever may be the import of the 

persons. term citizen elsewhere^ how is it used in the 

Are these eight thousand persons citizens United States ? in this State ? in ourconsti- 

of this State? What arexitizens, generally P tution? in the constitution and laws of the 

Lexicographers have been referred to, and United States? How are citizens motfe here? 

their definitions are very various. In Rees's In considering this question, I cheerfully 

Cyclopedia, inhabitants of a city, vested with adopt the rules laid down by the counsel on 

the freedom and rights, thereof. It was a the other side (Col. Jtidson.) We are told 

term used in the ancient republics to design that. in construing laws and constitutions, 

nate inhabitants of a republic with more or ' the intention of the enacting power, at the 

less privileges. The title arid privileges f«me, is to be sought for — ^the condition of 

were acquired iiT^difierent ways : birth, how- the country and parties then is to be consid- 

ever, conferred th^ title. v ered, and language is not to be construed 

St Paul, to prevent being- scourged, in according to any spirit of fanaticism wbich 

replyto the query of the centurion, said, * Bat prevails at the present day.'^ 

I was free born.' I concur in this, and am content to ascer- 

In the American Encyclopedia, cities are tain both with respect to the Constitution of 
spoken of as places where the democratic the United States, and the law upon which 
principle is most naturally developed — the this prosecution is founded, what was the 
firmest support of liberty — where the gov- intention of those who speak — of the law- 
ernment, in the hands of citizens, affords givers. If I do not much mistake, we shall 
nourishment to the spirit of freedom. Un- be gainers by adopting this very r«le. Un- 
der the article Election,- the quahfications of less I am deceived, language is held now, 
electors are considered, and it is said in some and principles advanced, which the patriots 
of the States it is required that they sliould of the revolution and the framers of our 
possess property, and be free whi^e citizens, Constitution, would never have ventured to 
implying not only that these are citizens who adopt or countenance. So impressed were 
are not wkitef but that suck citizens^ in many they respecting the colored population, aiid 
of the States, are electors. so 'much had they talked, and so much did 

In the Classical Dictionary— a freeman of they feel on the subject of civil liberty for 

ft city — a townsman — iiot a gentleman— ari which they were struggling, that the term 

inhabitant — Walker's Dictionary not unlike s!ai>e is not used in the constitution of the 

this, and^ in some definitions a citizen is call* United States, but a periphrastic mode of 

ed a pert, low townsman. Some of these expression adopted to attain that end. And 

definitions our opponents will concede to I fear the further we. recede from the point 

those' for whom we claim. - of time when we declared ourselves free and 

In some of Shakspeare's plays, citizens are independent, the less do we feel the sen ti- 

introduced as performing low parts. Corio- ments contained in the instrument by which 

lanus Act 1st, Scene ist,-2nd€!ii, s&ys, 'One the declaration was made. 

word,goorf citizen.' 1st Cit replies, ' We.are But to the question—how were the citizens 

accounted floor citizens — life patricians g*porf of the State of Connecticut made ? I an- 

— the leanness that affects us — the object of swer, out of subjects oj the king of Great 

our misery, is an inventory to particularize Britain. 

their abundance. Our sufferance is a gain to Our ancestors ffed frottt England to obtain 

them.' Iff answer to their- claim to be fed and secure their liberties— liberty of con- 

with corn, Coriolanus tells them, *^ Go; get science — to enjoy their religion. But they 

you home, you fragments,' — In answer to the fled from a country where liberty was pro- 




if not citizens, but with no propriety «iay of the subject, whether practised by a mon- 
they be told to * get home,' for home they arch, a nobility, or a popular assembl^^ is a 
have none* If not citizens, what are they ? degree of tyranny,' Page 127, * This spirit 
Not aliens — i^t denizens^- not foreigners — of liberty is so deeply implanted in our con- 
not 8ubj'ects-^riag*/iie»if« ' of— we knew not stitution, that a negro, the moment he lands, 
what. is under the protecflion of our laws, and be- 
The temi, citizen, is, under a republican comes a freeman.' In a note to page 125, 
governrhent, what the term subject is under Christian combats the idea of Judge Black- 
a monarchy : it embraces high and low — stone, that this depends on either the soil or 
rich and poor — male and femalc-^white and the air of Great Britain, hut ascribes it to the 
colored — a general term which includes the writ oJ habeas corpus. And in a note to 
4 
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page 435, he says, Htbertyf by the English natives of the country to the knowledge and 

Inw, depends not on complanon.^ obedience of the only true God, and the 

Our ancestors, when they citme to this Saviour of mankind, and the chnstiaii faitb, 

country, black or white, were subjects of the which in our royal intentions, and the adven- 

/ king of Great Britain— entitled to all the turers' free profession, is the only and prin- 

privileges of the habeas carpus act, which eipal end of this plantation.' 

there made colored people Freemen. Let Is the law in question one of these laws ? 

it not be forgotten that the people of Con- Here then we find the motmaZt from which 

necticut came to this country, and establish- citizens of Connecticut were made, and the 

ed for themselves a form of government purposes for which this free government was 

which was sanctioned and contained in a established. Let us next see whether in 

charter, granted in the reign of Charles II., our struggle for liberty and independence 

a reign in which the great writ of English we lost Ujese principles, — whether they have 

liberties — ^the habeas corpus, was confirmed >'een denied to those to whom they were 

— that writ which secured to English sub- granted. 

jects, black or white, &eir liberty. So con- This charter, granted in 1662, continued 

firmed and extended were the privileges se- to contain the principles of the government 

cured by that writ in that reign, that some of Connecticut, until after the Declaration 

writers have considered it as having origi- of Independence, which severed the United 

nated there. The Mstorian Hume say? of States ^om the mother country. The first 

it that Mts principles had place in no other meeting of the Legislature of Connecticut, 

government, ^and this consideration alone was held in the month of October following, 

may induce us to prefer our present consti- (1^6.) The sao^e edition of the. Statute, 

tution to every other.' He also adds that * it page 22, contains the Bill of Rights then 

makes atonement for the faction and violence adopted : 

into which the prejudices of parliament had * The people of this State, being by the 

in other respects betrayed them*' Providence of God free and independent, 

But the principles of this great writ now have the sole and exclusive right of govern- 

have place in another government. Our an- ing themselves as a free, sovereign, and in- 

cestors in the same reign came to Connect- dependent State ; and having from their an- 

icut with a charter in Uieir hands, which is cestors derived a free and excellent consti- 

found in our edition of the Statutes of 1808, tutbn of government, whereby the legisla- 

page 5. ture depends on the free and annual election 

' Our will and pleasure is, and we do, for of the people, they have the best security for 
us, our heirs, and successors, ordain, declare, the preservation of their civil and religious 
and grant unto the said Governor and com- rights and liberties. And forasmuch as the 
pany, and their successors, that all and ev- free fruition of such liberties and privileges 
ery the subjects of us, our heirs, or succes- as humanity, civility, and Christianity call for, 
sors, which shall go to inhabit within the said as is due to every man in his place and pro- 
colony, and every of their children which portion, without impeachment and infringe- 
shall happen to be born there, or on the seas ment, hath ever been, and will be the tran- 
in going thither, or returning from thence, quillity and stability of churches and common- 
shall have and enjoy all the liberties and im- wealths; and the denial thereof,, the disturb- 
munities of free and natural subjects within ance, if not the ruin of both.' 
any the dominions of us, our heirs, or sue- It was declared afler such a preamble, that 
eessors, to all intents, constructions, and pur- the ancient form of civil government, con- 
poses whatever,, as if they, and every of tained in the charter from Charles II, king of 
them were bom within the realm of England.' England, aticf adopted by the people of this 

These privileges were not-only secured to State, under the sole authority thereof, shall 

every inhabitant there, but to every such per- be and remain the tried constitution of this 

son as shall be /ree of said oolony. It gave State: — not because it was derived from 

full power and authority, from time to time. King Charles, but because it was free — be- 

'^to take, ship, and carry there, such of our cause it was excellent — and because, more 

loving subjects and strangers as shall or will than all, it was made and adopted by the peo- 

accompanv them into saidcolony f and it was pie of Oie State, If there ever was a written 

declared that Uhose liberties and immunities constitution adopted by the people tbem- 

shall be enjoyed by all who ^shail happen to selves, it was this. Under this constitution 

be bom there J the people of Connecticut lived till the adop- 

The object also of establishing this colo- tion of the present constitution in 1818. 

ny is stated. After granting certain powers Has that constitution abandoned the rights 

to be exercised, the reasons therefor are and privileges for which we contend ? 

stated to be * that our said people, inhabitants With one exception, it confirms them. The 

there, may be so religiously, peaceably, and preamble begins with a grateful acknowl- 

civilly governed, as their good life and or- edgmen\t to God for having been permitted 

derly conversation may win and invite the to enjoy a fiee government, and that the peo- 
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pie do, in order more effectually to -define, which instniction is given, then let ns see 
secure, and perpetuate the liberties, rights, how it is in New- York and other States from 
and privileges, which they have derived from which the persons instructed come here to 
their ancestora,^ &c. receive it 

Art LSect 1, declares that^idl men, when To ascertain this, resort has been had to 
they form the social compact, are equai in the opinions of distinguished men, politicians 
ff^^.' Will it be said that colored men did and jurists, and especially to that niost dis- 
not form the social compact, because not tinguished jurist, Chancellor Kent His 
voters, and therefore not citizens? opinions, though quoted against us, we think 

This will prove too much because it will sustain the claim which we make. In vol, 
exclude minors, females, and a great class of 2d of his Com. page 71, he says, ' The article 
persons now, and many more then, who are in the constitution of the United States, de- 
and were not voters — qualifications in point daring that citizens of each State were en- 
of propertv being then here, as well as now titled to all the privileges and immunities of 
in many of the States, necessary to the ex- citizens in the several States, applies only to 
ercise of the elective franchise. natural 4>orn or duly naturalized citizens, and 

There were other citizens who were and if they remove from one State to another, 
are not voters, whose rights and privileges they are entitled to the privileges that per- 
are secured by the constitution — they may sons of the same description are entitled to 
be white, or black, or colored people. in the State to which removal is made, and 

See, 5. ' Every citizen may freely speak, to none other. If, therefore, for instance, 
write, and publish sentiments,' &.c. May free persons of color are not entitled to vote 
not blacks do so? If not, it may not be im- in Carolina 'f free persons of color emigrat- 
portant that they should learn to read or ing th^re from a northern State, would not ' 
write. jSnsc. 14 secures the writ of habeas be entitled to vote : ' thus admitting that per- '■ 
corpus^ to which Mr. Christian ascribes the sons of color are citizens, but not entitled to / 
liberty of colored people in England. This vote in other States. It is said that in page 
writ our ancestors brought with them to our 258 of the same volume, the learned author 
soil, and it was one, not the least important, has advanced a different opinion, expressed 
of those rights and privileges which this con- as follows: *In most of the United States 
stittttion professes ' to seetare and perpetuated there is a distinction in respect to political 
See, 16 and 17 secure to citizens the right of privileges, between free white persons, and 
assembling for the common good, in a peace- free colored persons of African blood, and 
able manner, and bearing arms in self-de- in no part of the country do the latter, in 
fbnce. Are colored people not citizens, and point of fact, participate equally with the 
therefore excluded ? JIrL 6 provides for the whites in the exercise of civil and political 
qualifications of electors. This is arbitrary, rights. The African race are essentially a 
and regulated in different States according degraded caste of inferior rank and condition 
to theur views of the nature of their govern- in society.' Has he so soon contradicted 
ment, and is not employed in defining who what he before advanced ? Not so ; be is 
are citizens. Its language is, * Every white now speaking of what the African race is in 
male citizen of the United States ' who shall point of fact-^how they have been treated 
possess certain qualifications in point of in most of the United States. He says tru- 
property-^-ddne military doty— ^paid taxes, ly, ' the African race are essentially a degrad- 
d&c. shall be an elector. This article ex- ed caste,' &e. Of this indeed there is lament- 
' pressly recognizes the idea that there are ably abundant evidence. But does it follow 
other citizens than white ones — colored, of that because by your laws they have been or 
eourse. But if voting be the test of citizen- may be degraded and deprived of some rights, 
ship, it follows that ail those who have not that you have a right to deprive them of all ? ^ 
^ the requisite qualifications in point of prop- to deprive them of citizenship? That the 
erty — do no military duty — pay no taxes, &c. learned author of the Commentaries did not 
are, by this very article, excluded from citi- consider it so, is evident from taking the 
« sensbip. So of females — ^the word moZe be- whole together. It is also confirmed by the 
ing much broader than while, extract which has been read by my honora- 

The rights of a free government — of con-» ble associate from his speech made in the 
science — of education and religion, are also convention which formed the constitution of 
professed to be secured taall by this consti- New- York, as well as by the extracts made 
totion ; and why not to Miss Crandall the from the speeches of Bufus King, De Witt 
right to follow the dictates of her conscience Clinton, and other distinguished men in the 
in devotrnghertime to the instruction, board- same body. This is further confirmed by 
ing, and educating human beings abandoned the fact that by that constitution, and^the 
by others, and teaching them to pursue hap- laws of the state, citizenship is recognized 
piness? by the right of voting, which our opponents 

If, as we believe, it has been shown that consider as the test of citizenship, but which 
colored people are citizens of this tState^ in we deny* Certificate of the right to vote of 
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the fathers of some of these children, sent color, were exhorted ' t9 gird themselves for 
here for education, have heen placed in our battle,' were assured in glowing language of 
hands, but which it is unnecessary to read, the blessings for which they lough t — were 
If colored persons are, as we think has directed to look to heaven for assistance, and 
been shown, citizens of Connecticut, Now- to conciliate that, * by acts which heaven ap- 
York, and the individual States, let us con- proves.'— * Thus shall the power and the hap- 
sider whether -they are not citizens of the piness of these sovereign, free, and inde- 
United States, and how they became so. pendent states, founded on the virtue of her 
The revolution produced a change in all citizens, increase, extend, and endure until 
the free inhabitants of the United States— the Almighty shall blot out all the empires of 
all the citizens of the several States became the earth.' Pitkin^s Hist U. States, voK 3, 
citizens of the United States. They were pr 47. How durable would our opponents 
subjects of Great Britain — they became cili- render the happiness of colored citizens, 
zens of the United States from the very na- who united in obeying this address ! ! ! 
ture of our government In the case of .^- But a direct recurrence to the Jourdals^ of 
Evcdnt vs, Cox*s lessees, 2 Cranch 293« it is Congress will show this important subject 
asserted without contradiction, * it was there- was not left to conjecture, or inferred who 
fore a political revolution, involving in the citizens were, and how the term was used by^ 
change all the inhabitants 'of America — ren- that body, was repeatedly settled. In the 
dering them all members of the new society dd vol. of these Journals, page 366, on the 
— citizens of the new States.' debate respecting the articles of confedera- 
This doctrine was afirmed by the Supreme tion, how and by whom they should be adopt- 
Court in the same case, 4 Cranch 213. In ed, alter the words, * unless nine states shall 
October, 1775, the Legislature of New Jer- assent to the same,'-7-it was moved to insert 
sey, like that of Connecticut in the same these words for the very purpose of exclud- 
month, met, and exercised their -legislative ing this class of population : < provided that 
powers under the new order of things. Dan* the nine states, so asserting, shall compre- 
iel Cox was a tory, and adhered to the King hend a majority of the people of the United 
of Great Britain, but continued to reside in States, excluding negroes and Indians, for 
New Jersey until June, 1777. In delivering which « true account shall be triennially ta- \ 
the opiaioB of the Court, Cushing, J., says, ken,' &c. This passed in the negative, no \ 
'The Court entertains no doubt that after the state voting in favor of it except Virginia.] 
fourth of October, 1776, he (Cox) became a This was on the 30th of October, 1777. On^' 
member of the new society, entitled to the the 13th day of November following, the 
protection of its government, and bound to subject was resumed, and an article adopted 
that government by the ties of allegiance.' without a division, in the following words : 
It was also claimed that by the treaty of ' The better to secure and perpetuate mutual 
peace. Cox was a subject of Great Britain, friendship and intercourse among tiie people 
In answer to this the Court say, * But the of the different states in this Union, thence 
question who were at that period citizens of inhabitants of each of these states,- paupers, 
the United States is not decided or in the vagabonds, and fugitives from justice ex- 
slightest degree alluded to in this instrument, cepted^ shall be entitled to all privileges and 
but it was left necessarily to depend on the immunities of free citizens in the respective 
laws of the several States,' &.c. states. And the people of each state shall 
We are referred to the opinions entertain- have free ingress and regress to and from 
ed by our fathers, and those who achieved our any state, and shall enjoy,' &c. Let it not 
independence. Let us look to the proceed- be forgotten that only thirteen days before, 
ings of Congress nnder the old confedera- the same Congress had refused to exclude 
tion, and ascertain from it what was then de- persons of color. The Articles of confed- 
cided. Were any such exceptions then made oration were then referred to a committee 
as are now plaimed? No ; they claimed the to be revised and arranged, and on the 15th 
principles of liberty as we claim them, and of the, same month adopted by Congress, 
did not hesitate to appeal to Heaven for containing in the 4th article the provision 
their sincerity. before recited. They were afterwards adopt- 
On the occasion of the adoption of the ed by the States, and it is well known that 
treaties with France in 1778, an address was many of the provisions of the present con* 
made by Congress to the people of the U. stitution were taken from that instrument. 
States, which was recommended to be read The subject was not left here. Some of 
by ministers of the gospel, immediately after the provisions in the articles of confedera- 
divine service in the places of public wor- tion were objected to by some of the states, 
ship. This address was drawn up by the late and on this subject I will take the liberty to 
Judge Chase, one of the signers of the De- read an extract from a letter which is put 
claration of Independence, and reiterated into my hand, and I do it with more pleas- 
the sentiments of that instrument All en- ure, because it is in the hand writing of a son 
gaged in the conflict, without distinction of of one of the most distinguished citizens of 
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the United States, and one of the purest ence between the labor and industry of /rce 

patriots of which this or any other country inkahilomis^ and aU other inhabitants. They 

can boast— John Jay. — His son, to whom I made two classes only. They exhort the 

allude, has conferred an obligation on his state to prdvide for the public debt *asne- 

country by furnishing the life of his father, cessary to render the fruits of a revolution a 

and I scarcely need to add that his own full reward for the toils, the cares, and ca- 

opinions, are entitled to high credit:— He l&mities which have purchased it' They 

says, — speak of the meritorious nature of the debts 

* It cannot with any decency be question- due. * Another class of creditors,' say they, 
ed, that up to the moment when the federal ' is that illustrious and patriotic band of /e^- 
constitution went into operation, a free ne- low citizens, whose blood and whose bravery 
^o, of one state, was entitled by the national defended the liberties of their country J They 
compact to all the rights and immunities of add: ' who even now ask for no more of their 
a free citizen in every state of the Union.' dues than such a portion as will enable them 

* Little, certainly, did Sherman, Hunting- to retire from the field of victory and glory, 
ton, Wolcott, and Hosmer,* anticipate the iQto the bosom of peace and private citizen- 
feelings on this subject, which now prevail ship.' 

in thei^ native state, and still less the extra- And. who were Hhat illustrious and patri- 

ordinary means by which the grafification of otic biind' of our fellow citizens, whose * toils, 

those feelings is attempted.' and cares, and calamities,' were to be re- 

The delegates from Virginia who had warded ? Were none of them colored ? In 

voted to amend the article by the exclusion looking at. this subject recently in my of- 

referred to on the 30th of October, informed fice, I could not but recur te a list of appli- 

Congress that they were instructed to vote cants for pensfons, under the act of 1818, 

for the articles as they stood. . when 1 was clothed with authority to eji- 

Thus deliberately Was the question now amine the qualifications of applieants, 

at issue settled, according to the views then &nd found within the little circle of my 

entertained, as my opponents claim the con- residence, nineteen colored persons whose 

struction should be now. ^ claims, I believe, were well founded and 

But, thkt no doubts may exist on this sub- successful. I cannot refrain from mention- 
ject, I refer to the 8th vol. of the Journals of ing one aged black man, Primus Babcock, 
Congress, page 71 i On the 1st day of April, who proudly presented to me an honorable 
1783, when another patriot of the revolii- discharge from service during the war, dated 
tion, the father^ of my honorable associate, at the close of it, wholly in the hand writing 
took his 'seat in Congress, a motion was of George Washington; Nor can I for- 
made by Mr. Hamilton to amend the ^h ar- get the expression of his feelings when in- \ 
tide of the confederation, which respected formed, after this discharge had been sent to 
the mode of apportioning the expenses in^- the War Department, as a'preof of his ser- 
curred for the common defence, and provide vices, that it would not be returned. At his 
* that the treasury should be^ supplied by the request it was written for, as he seemed in- 
several states in proportion to the whole clined to spurn the pension, and reclaim the 
number ef white and other free citizens,, and discharge. Was not Primus a citizen ? ^ a 
inhabitants of every age, dex, and co'ndition, illustrioiis. citizen?' 
including,' &c. But U return to this address of Madison, 

It seems, then, that Alexander Hamilton Ellsworth, and Hamilton. The people of 
thought these were ^free citizensf who were the United States are reminded, that * the 
not white, and so thought Congress ; for this rights for which they contended were the 
amendment was adopted by all the states, rights of human nature. By the blessing of 
with the exception of Rhode Island, which the Author of these rights on the means ex- 
voted against it, and Massachusetts, which erted for their defence, they had prevailed.' 
was divided. They say, * In this view the ctVizcrw of the U.\ 

On^the 26th day of the same April, we States are responsible for the greatest trust 1 
find the report of an address to the people of ever confided to political society.' *If vir- ! 
the United States,- prepared by a committee, tue, &c. prevail,' say they, Uhe cause of 
eoDsisting of Mr. Madison, Mr. Ellsworth, liberty will acquire a dignity and lustre 
ar)d 'Mr. Hamilton, on providing for the ex- which it has never yet enjoyed, and an ex- 
penses incurred in achieving our IndepenJ- ample will be set which cannot but have the \ 
ence.-^These raen^ if any, understood what most fa^vorable effect on the rights of man- ! 
they wrote — ^and they assisted in framing kind.' If the reverse, they say, *the last 1 
and adopting the present constitution. In and fairest experiment in favor of the rights i 
page 199, 8th vol. Jour. Cong., they speak of human nature will be turned against i 
of the difficulty of fixing the proper differ- them, and their patrons and friends exposed f 
_^ . to be insulted and silenced by the votaries 

* Delegates from Cooneclicul in ihe Congress of of tyranny and usurpation.* 
1778. At the close of this revolutionary struggle 
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in faror of civil liberty and the rights of confederation, or establishment of peace, 
human wAxxrt^ and on which a government made or continued them citizens, has any 
had been established, #hich from its very thing been done sipce, which deprives them 
nature, as well as the express recognition of of tlist character ? The term ctftzen, occurs 
its distinguished friends, free inhabitants and but a few times in the constitution of the U. 
subjects, had become free citizens, our pious States — which was adopted in about six 
ancestors, grateful to that Almighty Being, years after the peace. The leading men of 
whose blessing they had so oflen implored, the old Congress made that constitution — 
appointed a committee to prepare aProcla- the events to which reference has been made 
mation for a day of Thanksgiving. had not faded from their memories. 

If ever there was an occasion in which the Iii the first and second article of the con- 
actors in any scene were perfectly honest stitution, the word ct^tzeti, is employed in 
and upright, and would be cautious as to defining the qualifications of Representa^ 
the language they used, one would suppose tives and President of the United States. . 
that this was that occasion. — This report was In article 3d, when provision comes to be 
made Oct 18th, 1783. Congress could sur- made to secure the rights of the people gen- 
vey the whole ground — they knew what they erally — where the protection of the judicial 
had done — for whom it was done, and by powers thrown over them, and courts provid- 
whom done. They were about to call upon ed, where alone their rights are to be secur- 
the people of the United States to send up ed, language is used which is broad enough 
to the Supreme Ruler of all human events, to extend to all — ^to secure qlL The judicial 
their grateful acknowledgments for the sue- power is made to extend to cases arising be- 
cess of the efforts which had been made, tween citizens of a state and citizens of 
and crowned with success, in. favor *of the another state — ^between citizens of different 
rights of human nature,^ They say, ' A4id states — between citizens of the state claim- 
vhereas in the pi'ogress of a contest on which ing lands under grants of different states — 
the most essential rights of human nature and between a state and the citizeqs thereoiv 
depended, the interpbisUion of Divine Provi- and foreign states, citizens, or subjects, 
dence in our favor has been most abundantly Provision, broad provision is here made, 
and most graciously manifested, and the cit- for every body upon whom our laws might 
izens of mese United States have every rea- operate, whether citizens or subjects. A 
eon for praise and gratitude to the God of place to which an appeal may be made by 
their salvation.' Alluding to the bJessings every one whose rights may he violated-^- 
for which those citizens are exhorted to be colored people excepted! They alone are 
thankful, they say, 'and above all, that he not provided for by any term here used, 
hath been pleased to continue to us the light Surely they are are not subjects nor citizens 
of the blessed Gospel, and secured to us in of any foreign state. Who will say that a 
the fullest extent, the riffhts of conscience in colored man may not go into the courts of 
faith and Worship.' And among those things the United States to seek justice in any of 
for which they are exhorted * with hearts the cases there provided for ? If, however, 
overflowing with gratitude to supplicate our he go there, unless it be alleged on the face 
great Creator* — ^ uiat it may please Him to of bis writ, that he is a citizen of some 
pardon all our offences, to give wisdom and state, according to the established doctrine, 
unanimity to our public councils — to cem^mt first promulged in the case of Bingham vs, 
all our eitizens in the bonds of affection,^ &,c. Cabot. SDtd,382, often repeated since, his 

' To smile upon our seminaries and means case will be dismissed. He is then a cUtzen 
of education, to cause pure religion and vir- of the United States. 

tue to flourish, and to give peace to all na- Article 13, excludes any citizen from ac- 
tions, and fill the earth with his ^lory.' cepting any title of nobility or honor, from 

Had the colored people, wholiad fought, any king, prince, or foreign power, on for- 
and bled, and suffered to obtain these rights feiture of his citizenship. Aiid as I know of 
of ' human nature,' no part nor lot in this no colored man exposed to the operation of 
matter ? Had they no cause for gratitude ? this provision, unless the colored gentleman 
Or were they turned out of the human fam- who was married in Russian costume, under 
ily, not even ' fi^gments^of citizens' ? Did the auspices of the ambassador of the Em- 
Primus keep this thanksgiving ? peror of Russia, may be in danger of becom- 

This proclamation was signed by Elias ing a count of the empire, I will consider 
Bottdinot, first President of a Society estab- the constitution of the United States no fur- 
lished for sending the Bible to all people — a ther on this point. 

book which modern colored people are for- Is there any thing in the laws which have 
bidden to learn to read ! been passed under this constitution, which 

If then the Declaration of Independ- militates against our claim? These laws 
ence, and the commencement of the war of have been so fully considered by my associ- 
the revolution, found these people citizens, ate counsel, that it will be unnecessary to 
or the events of that war, or the articles of trouble the Court with them — taking notice 
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only of twooT ihree which our opponents But we are not now considering what 
hav« attempted to use against us. rights are secured by this clause in the con- 

That regarding naturalization, is pressed .stitutioUy but whether people of color are 
into the service. It provides that * any alien, citizens, and entitled to any. That there 
being a/rcc whtie person, may be admitted,' may be colored citizens, this report express- 
&c. The answer to this is obvious. The ly admits. In the vote of Congress, it is 
constitution of the United States authorized apparent that that body did not adopt the 
Congress to establish a uniform rule of nat- construclioa of this article of the constitu- 
uralization; they may very properly exclude tion which our opponents claim, because, if 
alien blacks from becoming citizens, but they were of this opinion, it was idle at least 
surely this decides nothing as to those born to resolve that the article in the constitu- 
here— ;^cc bom. tion of Missouri * should never be construed 

I would alsa refer to an early law, secur- so as to deprive any citizen of anv state, of 
ing the copy right to authors, being citizens the privileges or hnmunities to which he is 
of the United States, and ask, could not a entitled as a citizen of the United States, 
free black, born here, obtain that security This surely cannot be claimed as a iegisla' 
Under that law? If indeed the law of which tive opinion against us. 
we complain, and other similar laws, can be If, as wei believe, it has been shown thai 
sanctioned, there will soon be no occasion the colored children, for the instruction of 
for its u&e among colored people — they will whom Miss Crandall has been prosecute^^ 
indeed become, if they are not already, a are citizens of the state where they reside, , 
degraded people. and of course ' entitled to all the privileges 

The laws of Congress, vol. 3, page 529, and immunities of citizens in the several 
which forbid importing or bringing any he- siateS^' it remains to be considered whether 
gro, mulatto, or other person of color, not the statute law of this state infringes any of 
being a native, or citizen, or registered sea- their rights, 

inan, into any port, &c., expressly recognize Let it be borne in mind that whatever 
the existence of persons of color who are rights they have, those rights are secured to 
natives — who are citizens. them by the Constitution. They enjoy them 

The Missouri case is urged against us — at the will of no man or men ; they hold by 
80 far from its having any bearing against ^ higher tenure, by the Co7isti(ution. 
us, it will, if it produces any effect, support In a work written by one of the first juristff 
us. Under the old ordinance of Congress, of this or of any conntry, one who has de- 
which guarantied to every state in the voted great attention to the Constitution of 
Union, a republican forto of government, our country, in the 3d volume of Judge Sto- 
they presented to Congress a constitution ry's Constitutional Law, page 675, he days, 
which contained a provision directing the * The intention of this clause X^d section of 
legislature to pass laws to prevent free ne- the 4th article] was to confer on the citizens 
groesand mulattoes . from coming to a set- of each state, if one may so say, a general 
tling in the state. This subject was referred citizenship, and to communicate all the priv- 
to a committee, and for-the purposes of this ileges and immunities which the citizens of 
argument, I cannot think it very important the same state would be entitled to under the 
whether Col. Judson is right or wrong, as to like circumstances.^ 

the question whether the votes which passed In the case of ?- 9 Johns. 507, 

were before or after the admission of that the Court say, * the right of ingress to a state 
state into the Union. The committee con- is unquestionable.'^ 

»isted of the lamented Mr. Lowndes, for In construing the statute of Connecticut,! 
whose character I entertain very high re- again adopt the rule which the leading coun- 
spect^ Mn Sergeant, and Mr. Smith, of Ma- sel on the other side claims ; to construe it ac- 
ryland, I presume. This article of the con- cording to the intention of the law-makers at 
stitution was under the consideration of that the time when the statute was enacted. Will 
committee* Their report shows that they the gentleman tell me that it was not the in- 
considered it not only a delicate, but very teution of the legislature to prevent colored" 
difficult subject. They consider it settled, people from coming into the state ? from rt - 
that a discrimination may be made by the siding at Canterbury ? to prohibit ingress ? 
states between white and black men, though The preamble to a statute is said to be ir? 
both be citizens of another state. They in- key — that to the statute in question points to 
stance the right of voting and serving on its object, which is to put down literary in- 
juries. The former may be an important stitutions for the instruction of colored peo- 
right, the latter is surely a burden, from pie; to prevent their increase in this state, by 
which all may be willing to be exempt. Our preventing their introduction here from other 
juries are selected by tire civil authority, se- states. 

lectmen, &c. ; and I should surely never That you cannot do indirectly what you 
consider it any violation of a right pot to cannot do directly, is an axiom which may 
be selected. be safely adopted. This statute prohibits 
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their fretVig* instructed — it takes away from indirectly what they could not do directly, 

them the priviieg^e of being taught to read to Break up the school at Canterbury ? 

and write — it deprives them of all op* But we are told that these persons may 

portunity to acquire that knowledge and come and be instructed, provided the con- 

thoso habits which may render them good sent in writing of the civil authority.and se- 

citizens, useful to each other and to their na- lectmen, is first obtained. 

tive country. It denies them all advanta- And is this the tenure by which constitu- 

ge3 for qualifying themselves £br usefulness tional rights are held and ei^joyed? At the^ 

to the native country of their ancestors^ by will of others ? A right held by such a 

diffusing the light of civilizatioji and chris- tenure is unworthy of Uie name. The gen-* 

tianity over that benighted and unfortunate tlemen say, 

country, from which those ancestors were ' Yoa shall be viceroy it is true 

taken by the cupidity of white men. j5ai I»jl ^ viceroy over you.' ' 

We are told that this law does not forbid 

them from coming into the state— the right Obtain the leave of Esquire B. and oth- 

of ingress is not taken away. Suppose the ers, and you shall enjoy the constitutional 

law should expressly allow citizens of anoth- "g^t of coming into Connecticut— of being 

cr state to come into this state, but forbid instructed there— of being fed and harbored 

their being fed when here. Would it be while instructed ! 

constitutional ? And let me ask, is the mind But this is all idle— all pretence. It waa 

ofless value than the body ? Is food for the the intention of those who framed the law 

mind of less value to the citizen in Conuec- to put down the school, and if their intention 

ticut than food for the body ? had been directly expressed, in few words. 

We are told that the law does not forbid it would have been entitled* An act to pro- 
colored people of other states from comino- hibit Miss Crandall from setting up at Can- 
here and being educated— that all our com*^ terbury a school for colored citizens, coming 
mon free schools are open to them— that they ^rom other states— to prohibit her instruct- 
raay enjoy the benefits of the funds which '^^S them, boarding or harboring them, and 
are here amply provided for the support of to authorize those persons who come into 
schools. the state fur such purpose to be sent back.' 

The evil then consists in being able to C*" this be done ? 

pay— in paying- for their own educ^ationl If we have succeeded in showing that 

The low, the vicious, the miserable, may colored persons are citizens, the prohibitions 

come and be educat#l freely. Those children of this statute may be constitutionally ex- 

whose parents are able to educate them, and tended to white citizens of other states. Its 

qualify them for * the pursuit of happiness,' provisions may, upon the principles of this 

intellectual happiness, are forbidden to come statute, be applied to students in Yale Col- 

Jor such purposes ! I-^tind is this a statute to lege and all ourJiterary institutions, of which 

prevent the introduction of a bad population? we so justly boast. And this in Connecti- 

Thu statute also cohtains a prohibition <5ut, whosp strength and respectability have 
against setting up a school for the instruc- ^^^n bottomed upon the information and in- 
tion of colored persons— forbids their being telligence of her citizens! And it is now 
instructed or taught in any such school. It debated before the highest judicial tribunal 
further forbids any person * harboring or '» the state, whether citizens of another 
boarding such persons for the purpose of state may come into this state at all — no, 
being taught or instructed.' Under this come they may, but not to be instructed — 
clause, the defendant is informed against, come they may, but not to be boarded or fed! 
The statute also authorizes the removal from Suppose that distujguished citizen whose 
the state of all who shall reside in any town ^^"^^ and opinions have been referre(i to, 
in the state for the purpose of being instruct- should come into this state. Has he the 
ed. The third section provides that the per- »" *?^t to do so ? Yes. To reside here ? Yes. 
sons who reside in this state for the purpose To buy a farm or pursue a profession ? 
of being instructed, may be made witnesses Yes, but he may not be boarded, harbored, 
and compelled io testify. They shall not fed— the keepers of hotels shall not enter- 
come here to be instructed— they shall not tain him. Of what value, then, is the n^ht 
reside here, they shall not he harbored or of ingress into the state ? To my mind it 
boarded here for that purpose, and they shall is absurd to talk of securing personal privi- 
be compelled to be witnesses in prosecutions leges and immunities, and yet have them de- 
under this statute ! J?end on the will of others, or limit, embar- 

Let me now apply the rule of the oppos- r^ss, and control their enjoyment in such 

ing counsel, (Col. Judson) and ask what was manner as to render them valueless, 

the intention of the Legislature which made That there are certain privileges and im- 

the law? Can any one hesitate to answer munities secured by the constitution of the 

that it was to prevent the ingress of colored United States to citizens of any state, ni 

persons into the state ? to forbid it ? to do each state, is clear. It may be difficult to 
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define exactly what they are, or eaumarate which he never uttered, that the right of 
them all. They must be faadamental. It voting waa no- privilege. It is a privilege, 
id said, < the right .of ingress to a state is un» and a high one, but not one that at all. tests 
questionable,' and indeed it scarcely requires citizenship. If all citizens have a right to' 
an authority to prove this, for unless you can vote, a great portion of them, as has been, 
enter a state, you can enjoy no rights there, already shown, are unjustly deprived of their 
Is not the right to reside there, so long as privileges. Was it not for the authority of 
you obev the laws, as unquestionable as your great names, I should venture to assert that 
right of ingress? You miy be boarded-r the right of voting in another state is not 
harbored, but not instructed ! If any one one of the privileges secured to any person 
privilege can be supposed to be more im- by this clause in the constitution, 
rportant thin another, I should suppose that Judge Washington in the New Jersey 
I it was this very right in question. It lies at case which has been referred to does,indeea, 
I the foundation of such a governmant as ours, speak of this as one of the fundamental 
Without instruction, of what value are citi- privileges secured by this clause in the con- 
zens to themselves or others ? Bat colored stitution. And the committee who reported 
personii'may not come to Connecticut for in- on the Missouri question, (Mr, Lowndes and 
struction. They are forbidden in many of others) mention the right of voting and sit- 
the states, eithsr to give or receive in- tin* on juries as cases in which a discrimi- 
stmction under penalties of fine, imprison- nation had been made in many states. The 
ni3nt. Whipping, and other most severe pun- last is a burden and not a privilege,^ and 
ishments. By a law of the free, enlighten- that of voting not a privilege, as I con- 
ed, republican state of Connecticut, they tend, secured so as to be exercised in any 
are to be driven from our borders if they other state than the one where the citizen is 
com3 here to seek instruction. admitted. The error, as I apprehend, con- 

[Mr. Goddard here read extracta from the t'^*? '".*'''.^-^ '^^VT''^ °f !^% "S*** **^ 
la^3 of several states imposing punishments '"""S'^ «'^««'} f^^niKmenM to the govern- 
«»»>.o :..<if...^f;»r *,» ^r^^i^-ij .<<>».»«<. i "unfi because it is elective, but not to the 
for the ^instruction, &c. of colored persons.] individual citizen. This elective franchise 

It is indeed to be deeply regretted, that a is exercised in the different states according 
law should appear in our statute book which to the laws of each state. In Virginia, real 
should occasion a debate, of the present de- estate is essential to entitle citizens to ex- 
scription, before the highest judicial tribu- excise this right. In Rhode Island, free- 
nalin the state, claiming, as it does, to be holders only, and the oldest sons of free^* 
one of the most republican and enlightened holders vote, and the different states make 
of any in the union — made from a colony such regulations on this subject as they see 
always free ; grown up from a plantation fit. It is peculiarly an affair of each state 
whose principal end was * to invite the na- to regulate at pleasure. Citizens are citi- 
tives of the country (colored people) to the zens of the states which for this purpose are 
knowledge and obedience of the only true other governments; and to use the language 
God, and the Saviour, of mankind, and the of Judge Story, this clause confers on them 
christian faith.' Driven from other states, a sort of general citizenship. In the con- 
they must now be forbidden by a law of stitution of the United States, the term vo- 
Connecticut to learn to read the word of ters is not directly used. The states choose 
God, by which alone they can come to that Electors for President, ^c. in such manner 
knowledge. I trust that the clause in the as the legislature prescribe. It only pro- 
constitution of the United States will pro- vides that Representatives in Congress shall 
tect these people, and also save this state be chosen by those who vote for the most 
from so foul an imputation. numerous branch of the state legislature. 

In the passaore already quoted, from Judge This recogniszes the ri^ht of the state to 
Story's Constitutional Law, the clause in make distinctions as to the qnalifications of 
question is said* to communicate all the priv- voters in the different branches of the state 
ileges and immunities which the citizens of legislature, and evinces that the constitution 
the same state would be entitled to under of the United States does not interfere at fill 
the like circumstances.' Colored citizens on the subject. 

of Connecticut are in all respects * under the But it has been shown that colored per- 
like circumstances,' and they maybe taught, sops, possessing the qualifications necessary 
boarded, and educated in private schools or for electors, are entitled to vote in several of 
others. It follows of course, that colored the states. 

citizens of other states maybe taughtjboard- I may add another. The town of Alex- 
ed, and educated in the same manner. andria, while it constituted a part of the state 

But the right of voting has been alluded of Virginia, before the District of Columbia 
to, and claimed as a test of citizenship. In was ceded to the United States, had a char- 
connexion with that claim, a sentiment has ter, in which it was provided that all male 
been ascribed to my honorable associate citizens, who possessed the necessary quali- 
5 
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ficatioDB in point of property, miglit Tote. authority and selectmen. A copy of the In- 
Sundry colored persons having^ those qualifi- formation is annexed ; it was written at the 
cations, for a long time, voted. Several years commencement of the Report, as it then 
after the cession to the United States, ap- seemed unnecessary to insert it, the deci- 
plication was made to Congress to amend sion of the Court not having been made 
that charter. A bill was reported for that until af\er the printing of the trial' ccm- 
purpose, and among other alterations, the menced. 
word ^white^ was introduced before the 
wrords ' male citizens.' A motion was made COPY OF THE INFORMATION. 

to amend the bill as reported, by erasing the To the Honorable Superior Court now in 
word *i»Ai<c.' This did not prevail, but it session in Brooklyn, within and for the ccun- 
shows that those persons were recognized as ty of Windham, Chauncey F. CJeaveland, 
citizens, and permitted to vote until a direct attorney for the State of Connecticut, within 
prohibition was obtained. the county of Windham aforesaid, en his 
j That colored persons are not citizens is a office oath, informs that at Canterbmy, in 
doctnne of modern ongm, as is the doctnne gajd county, after the twenty-second day of 
that they may not vote. If not citizens, they August, in the year of our Lord one thou- 
could never vote in any state. If citizens, gand eight hundred and thirty-three, to wit: 
Ivotingisapriyilege of which they may be on the twenty-fourth day of September, in 
deprived- It is a valuable privilege, but not the year aforesaid, for the purpose of at- 
essential to individual happiness. But far tending and being taught and instructed in 
otherwise 18 it with the privilege of being a certain school, which before that time had 
instructed m the principles of our holy reli- been and then was set up in said town of 
gion and of free government. The value of Canterbury, for the instruction and educa- 
this privilege words cannot describe. . tion of colored persons, not inhabitants of 
Having shown, as we trust, that the per- thig gtate. Prudence Crandall of said Can- 
sons on whom this law are intended to oper- terbury, with force and arms, wilfully and 
ate are ciUzens of other states— that our cit- knowingly did harbor and board certain col- 
izens under the like circumstances have a ^^^^ persons, to wH :— Ann Eliza Hammond 
nght to enjoy the pnvileges forbidden them and others, whose names are to the attorney 
^that the privileges of which the law m- aforesaid unknown, and who when so bar- 
tends to deprive them are fundamental, we bored and boarded, were not inhabitants of 
trust that this honorable Court will wipe any town in . this state, all which acts and 
away this stain upon our statute book, by doings of the faid Prudence Crandall were 
declanng this law utterly void, because op- done and committed without the consent in 
posed to the constitution ofthe United States, ^^ting first obtained of a majority of the 
the supreme law of the land. ciyji autiiority, and also of the selectmen of 

said town of Canterbury, where said school 
was then situated, against the peace of this 



--, ^ _^ J XI- J •• I. 1 ^***®> ^^ contrary to the form and eflTect of 

The Court reversed the decision below, the statute law if this state in such case 

but did not decide either of the points pre- ^ade and provided. 

sentedby the counsel. The ground of the j^^^ Brooklyn this second day of 

reversal was, the insuflSciency of the Infer- nn*/.Koi. a n icoq '•**^" "^*'""" "«y "» 

mation, it omitting to allege that the school ]|-[9iooer, a. xi. le^. 

was set up without the license of the civil CHAUNCEY F. CLEVELAND, jj//y 
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